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Mr. KING. Certainly. 

Mr. JOHNSON, of Arkansas. I hope the Sen- 
ator will amend his proposition so as to embrace 
not only the immediate subject-matter under con- 
sideration; not only the Superintendent, but all 
other persons and matters that are germane to it. 
That will take in Mr. Wendell and all. [donot 
think this side has any occasion to attempt to es- 
cape investigation. 

Mr. KING. I move to amend the resolution 
by adding that the committee inquire into the 
charge which has been made as to whether $41,000, 
or any other sum, has been paid from the profits of 
the public printing for the support of newspapers. 

The PRESIDING OFFICER, (Mr. Foster.) 
The question is on the amendment of the Senator 
from New York. 

Mr. GREEN. 
amendment. 

The PRESIDING OFFICER. The Clerk will 
reduce it to writing, and read it. 

Mr. CLAY. If the Senator from New York 
wants the inquiry which he proposes, let him 
offer it as an independent proposition, énd I am 
willing to vote for it; but we must have a Public 
Printer; there is a particular exigency just now, 
and I do not want to defer it. 

Mr. KING. Itis my opinion that, until these 
facts are agcertained, we ought not to choose this 
Mr. Bowman at any rate; and this certainly will 
not embarrass our choosing anybody else. 

Mr. FITCH. The amendment of the Senator 
from New York proposes to look into some pri- 
vate transactions between private individuals. I 
have no objection to it, and do notgcare how soon 
the inquiry is had, if the Senate is prepared to go 
into that investigation, or has the power to go into 
it, as is well suggested to me by a Senator. But 
the resolution of the Senator from Alabama is 
germane to the matter before us; it proposes to 
look into the conduct of a gentleman who comes 
here as a candidate for office, and against whom 
charges are made, and also in another capacity; 
but the amendment of the Senator from New 
York proposes to look into certain pecuniary 
transactions between private individuals who were | 
not, and have not been, to my knowledge, officers 
of the Senate or of Congress. 

Mr. KING. If these were private individuals, 
these things would not be aes the Senate. 
Public officers and party purposes—all these mat- 
ters have been connected with this matter, and 
connected @With the Administration and members 
of the Cabinet. These are not private persons. 

Mr. FITCH. I would like the Senator from 
New York to inform me when the editor of the 
Pennsylvanian, or Argus, or Mr. Wendell, who, 

I believe, is involved in the matter, were officers of 
the Senate. 

Mr. KING. I did not say that they were; but 
I believe the letters which have been read here, 
have been from members of the Cabinet connected 
with this matter, advising this thing. 

Mr. FITCH. I beg pardon; the’Senator is not 
correct in that respect. There is no scratch of the 
pen from any source before the Senate identifying 
any of the parties. 

Mr. KING. I thought the letters of Attorney 
General Black and Mr. Secretary Thompson had 
been read. 

Mr. FITCH. That is in connection with the 
continuance of Mr. Bowman as Superintendent. 

Mr. KING. I make the motion, and the Sen- 
ate can dispose of it as they please. 

Mr. GREEN. I have but one word to say. 
The charge is made. I want it made in a specific 
form in writing, signed by some responsible name, 
and then the investigation ought to be had. With- 
out that, there is no charge. 

Mr. FESSENDEN.- It strikes me this is rather 
a curious proceeding to raise a special committee 
for this particular purpose; and in order to look 
at it fairly, I think we ought to consider the posi- 
tion in which Mr. Bowman stands before the Sen- 
ate. Ido not know that he is known to us yet. 
Here is a proposition to elect a Printer. That is 
the proposition before the Senate on which there | 


ol 


I call for the reading of the 


| 
| 


i 


has been this debate to-day. It was a )roposition 


simply to elect a Printer; and upon that, one of 


the Senators belonging to the majority gets up in 
the Senate and makes an attack on one Mr. Bow- 
man, and another Senator defends one Mr. Bow- 
man, and still another Senator mixes in the fight. 
Upon that proposition to elect a Public Printer, 
these charges and defenses of one Mr. Bowman 
are made; and here is a proposition for a special 
committee to be raised on the part of the Senate, 
before we can elect a Public Printer, to go onand 
make an investigation of the conduct of Mr. Bow- 
man. What do we know of Mr. Bowman, con- 
nected with the public printing ? 

Mr. FITCH. The proposition is to inquire into 
his conduct as an officer of the Government, as 
Superintendent of Public Printing. 

Mr. FESSENDEN,. Exactly, lam coming to 
that; but let Senators look at it in its true light. 
As I said before, the proposition is to elect a 
Printer, and on that there arises a debate about 
Mr. Bowman. What has Mr. Bowman to do with 
the proposition toelecta Printer? If the Senators 
on the other side of the Chamber want to elect 
Mr. Bowman, they can elect him. Is there no- 
body else who can be found in the ranks of th 
universal Democratic party who can be elected 
Printer? Because one Mr. Bowman was formerly 
Superintendent of the Public Printing, are we, 
therefore, to examine hisconduct by a special reso- 
lution; to defer indefinitely the period of electing a 
Public Printer until the charges made against Mr. 
Bowman as Superintendent of the Public Print- 
ing can be investigated? Whiy, sir, it is placing 
the whole matter in the most ridiculous attitude 
in the world. This is to be done when Mr. Bow- 
man is out of office, and when nothing in God’s 
world can be done with Mr. Bowmanif you find out 
about it, because there is no penalty for engaging 
directly or indirectiy in other business that | know 
of. He is prohibited from doing it; but that is all. 

Mr. CLAY. If the Senator will pardon me 
one moment, l wish to make a suggestion which 
will probably relieve him. 

Mr. FESSENDEN. 1 do not feel in need of 
any relief, but L will hear the suggestion. 

Mr. CLAY. ‘The Senator seems to think that 
the inquiry is entirely supererogatory, if not, in- 
deed, improper, and [ will withdraw the resolu- 
tion, then, with his consent. 

Mr. FESSENDEN. 1 should think it would 
be quite as well. 

Mr. CLAY. Then, at the suggestion of the 
Senator, I will withdraw the resolution. 

Mr. FESSENDEN. 
would come of it. 
adjourn. 

The motion was not agreed to. 

The PRESIDING OFFICER. The Chair un- 
derstands the gentleman from Alabama to have 
withdrawn the resolution by common consent. 
The Senate will proceed to execute the order, 
that at this time they elect a Printer. Senators 
will please prepare their ballots for him whom 
they would have for Printer. 

Mr. SIMMONS. Is the resolution withdrawn? 

The PRESIDING OFFICER. 

Mr. SIMMONS. I 
amendment pending. 
by the Senate. 

The PRESIDING OFFICER. 
drawn by common consent. The Chair stated it 
could be withdrawn by common consent, and no 
objection was heard. No amendment was made 
to the resolution pending its proposal. 
will prepare their ballots. 

The ballots having been duly collected and can- 


Now I move that the Senate 


Yes, sir. 
thought there was an 
It has been amended once 


Senators 


vassed, were found to result as follow W hole 

number of votes cast, 48; necessary to a choise, 

25; of which— 
George W. Bowman received............cceceeeeedd 
EPOND Be LE MIOUNIR iy acs thie ods bs «bub be adds ciagwas a 
oo BE ae et es abn a diuw ns coum 1 
Ch Pin ns pbc 9050440 0h0 an ge onan <<a 
NE: SOOM a co o.0e Weed ects rend otecveses Jidde a 
RCL OCs sedans s oetdes cd0dad « Dada tuble l 
NE NE ols adnan cased eeevndtnwone deesteey l 
DC teudibdiathiaektduaqhkedsshasmines as ‘ \ 


I thought that was what | 


It was with- | 


Mr. Georcre W. Bowman, having received a 
majority of all the votes cast, was declared duly 
> . * vr ‘ ‘ 
elected Printer to the Senate for the Thirty-Sixth 


Congress. 


On motion of Mr. HAUN, the Senate then 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Turspay, January 17, 1860. 

The House met at twelve o'clock, m. 

The Journal of yesterday was read and approved. 

The CLERK stated that the business first in 
order was the question of the admissibility of the 
resolution proposed to be submitted on the 13th 
iwdtant, by Mr. Pennineton; on which the gen- 
tleman from Ohio (Mr. Hurentns] was entutled 
to the floor. 

CALL OF THE HOUSE. 

Mr. BINGHAM. 
of the House. 

The screed to. 

The roll was accordingly called; when the fol- 
lowing members failed to answer to their names: 


I move that there be a cail 


mouon Was 2 


Messrs. Blake, Bonham, Boyce, Brown, Campbell, Hor 
ace F. Clark, Clemens, Clark B. Cochrane, Jolin Cochrane, 
Cox, Dimmick, Duell, Edmundson, English, Florence, Gar 
nett, Hall, J. Morrison Harris, Haskin, Hill, Jackson, Jen 
kins, Keitt, Kunkel, Millson, Edward Joy Morris, tsaac N. 
Morris, Reynolds, Rust, Sickles, Simms, Singleton, Stall 
worth, Stevens, and Webster. 

During the call of the roll, 

Mr. BLAIR stated that Mr. Camepseuy had 
paired for the day with Mr. FLorence. 

Mr. FENTON stated that Mr. Crarx B. Cocn- 
RANE was paired off with Mr. Kunx«eu for this 
wet k. 

Mr. WINSLOW stated that Mr. Dimaicx had 
paired off with Mr. Haut. 

Mr. STEWART, of Pennsylvania, stated that 
he had paired off with Mr. Tayior. 

Mr. McRAE stated that Mr. Cremens had 
paired off with Mr. Stevens, of Pennsylvania, 
until next Monday. 

Mr. BARKSDALE stated that Mr. Jackson 
was absent on account of indisposition in his fam- 
ily. 

While the list of absentees was being called, 

Mr. CURTIS moved that all further proce ed- 
ings under the call be dispensed with. 

Mr. WINSLOW. I desire to know the object 
of this call. Do gentlemen intend 
vote? 

Mr. CURTIS. I suppose the call was moved 
with a view of getting a respectable audience 
present. 

Mr. WINSLOW. If that is all, I see no 
objection to suspending further proceedings. 

Mr. STEWART, of Maryland. As the Clerk 
has commenced calling the roll of absentees, I 
think it would be better to go through with it, 

Mr.CURTIS. Very well; if gentlemen desire 
it, I have no objection. 

The Clerk concluded the call of the list of 
absentees. 

Mr. FENTON. As I suppose no vote is to be 
taken, | move to dispense with all further pro- 
ceedings under the call, 


Mr. WINSLOW. Understanding that the ob- 


to press a 


ject of gentlemen is not to press a vote just now, 


there is no difficulty about suspending further 
proceedings under the call. 

The motion was agreed to. 

THE SPEAKERSHIP. 

Mr. PENNINGTON. Before the gentleman 
from Ohio (Mr. Hutcnins] proceeds, 1 wish to 
withdraw the resolution I offered the other day. 
It has expired by its own limitation, and I with- 
draw it to avoid confusion. The gentleman may 
resent any resolution he pleases. 

The CLERK. The question then recurs upon 
the admissibility of the resolution propose d to be 
submitted by Mr. Epwarps on Thursday last. 

Mr. HUTCHINS. Up to this time, in obedi- 


ence to a policy which is approved by the judg- 


'} ment of a majority of the political friends with 
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whom it is my pleasure to act open this floor, and 
in accordance with my own jut ement,!I have re- 
frained from participating in this discussion, which 
has taken place.pre liminary to an organization, 
I fully concur with my political friends, that such 
discussion, anterior to an organization, 1s out of 
lace and out of order; and I must, Mr. Clerk, 
¢ allowed to say that, in my judgment, it has 
been conducted in exceedingly bad taste, to use 
no harsher term. The Republican party, sir, 
and the people of the free States, have been ruth- 
lessly assailed, and I might say shamelessly as- 
sailed. Their principles and their acts have been 


grossly misrepresented, Their motives and their | 


patriotism have been rudely impeached. Their 
citizens have been denounced as worthy of the 
gallows for frankly expressing, in the exercise of 
their own undoubted constitutional rights, their 
sentiments on the subject of slavery. ’ 

But, Mr. Clerk, I do not propose to reply to 
the arguments that have been addressed to us from 
the other side of the House, preliminary to an 
organization. If l should do so, I should condemn 
my own judgment and my own action in the 
premises up to this time. Resolutions have been 
introduced and are now pending, saying, in sub- 
stance, that individuals entertaining certain opin- 
ions, and indorsing certain sentiments, are unfit 
to be Speaker of this House. In my judgment, 
there are a great many men who are politically 
unfit to he Speaker of this House. In my judg- 
ment, any man who sustains the pro-slavery, con- 
tract-jobbing policy of this Administration is unfit, 
politically, to be Speaker. In my judgment, a 

tepresentative on this floor who is in favor of re- 
opening the African slave trade, or who opposes the 
admission of Kansas into the Union, under her re- 
cently adopted constitution, is unfit to be Speaker. 
jut, sir, | would regard it as entirely out of order 
for me to introduce a resolution to that effect. I 
deny the right of a minority or of a majority in 
this House to prescribe the rule by which my 
vote for Speaker shall be controlled or regulated. 
We are to determine by our votes who is fit and 
who isunfilto be Speaker. And the man who can 
receive a majority vote inany way that the House 
sees fit to adopt, is, in the opinion of that majority, 
fit to be Speaker of the tomes and it is not the 


business of the minority to find fault with that | 


judgment. 


Thus much, Mr. Clerk, with regard to the prin- 


ciple that has been discussed here. I intend, in 
the very few remarks that I shall make, to con- 
fine myself strictly to the point of organization. 
That is in order; and itis proper that it should be 
discussed, {I wish to say here distinctly that | 
speak for nobody but myself. My political friends 
on this floor are not responsible for anything I 
may utter on this question of organization. I am 
unlike my distinguished colleague, [Mr. Corwiy,] 
at least in this one respect, that | am not a leader 
of the Republican party. } 
motives. I will presume that every man has dis- 
charged his duty conscientiously on this flooreither 
in discussing or voting. I believe that we have 
faithfully endeavored to reach a majority of the 
House, in the mode which we have seen fit to 
adopt, with a view toan organization. Six weeks 
have passed away since we commenced trying to 
organize the House; aad we have not,as yet, suc- 


ceeded. I believe that a majority of the members | 


on this floor, of al! parties, desire an organization. 
I think that the interests of the Government, and 
especially the condition of its creditors, demand 
an immediate organization of the House. I think 
the people of the country are sick at heart of the 
rhetorical and polemical exercises in this Hall— 
J will not say in this House, because we are not 
a House until we are organized. I believe fur- 
ther that, in the present state of political parties 
here, it is utterly impossible ever to get a major- 
ity vote direct for Speaker. We have tried it; and 
tried it thus far in vain, Now, it does seem to me 
that there is a way by which this House can be 
speedily organized. Why, has it come to this, that 
a majority of the House cannot control its action? 
that, if a majority really desire an organization, 
there is no way by which it can be effected? Is 
that so? If it is, then I must say that we are 
at the mercy of a minority, however small that 
mivority may be. 

It is said that the plurality rule is unconstitu- 
tional. Now, what is the language of the Con- | 
It has | 


stitution on that point? It is very brief, 


I impeach nobody’s |} 
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‘ a ; 
been referred to by other gentlemen, but I will | rality of the members of the House. A gentle- 


simply refer to it again: 


** The House of Representatives shall choose their Speaker 


and other officers.’ 
* The manner of choice is left to the discretion of 
the House. It may be done by vote viva voce. It 
may be done by a secret ballot. [t may be done 
by the appointment of a committee to designate a 
man, and the majority may determine that that 
man shall be Speaker of the House. 

Now admit, for argument’s sake, that it takes 
a majority to constitute ‘*the House.’’ Ifa ma- 
jority declare that the person who shall receive 
the greatest number of votes shall be Speaker of 
the House, that is the action of the majority. 
There can be no doubt about that. The major- 
ity speak in that way. But we are not without 
precedent on this point. We have precedents 
from both the political parties of the country. 1 
need not refer to the records of the House where 
the precedents are to be found, 

Mr. WASHBURN, of Maine. 
man from Ohio will yield to me fora few moments, 
I have before me the opinions of distinguished gen- 
tlemen, some of them among the ablest members of 
Congress on the Democratic side of the House, in 
reference to thisiwery question, in the session of 
1855 and 1856, and which, with the indulgence 
of the gentleman, I will read. 

Mr. HUTCHINS. I will yield to the gentle- 


man for that purpose. 


Mr. WASHBURN, of Maine. The gentleman | 


has said, very well and very forcibly, I think, that 


the House may choose its Speaker in the form || 


The | 


and manner which it may see fit to adopt. 
majority of the House may think it well to elect 
a Speaker by a viva voce vote; by ballot; by the 


If the gentle- | 


man from Ohio, and one of the ablest men who 
ever held a seat in the House of Representatives, 
Mr. Schenck, then took the same ground that 
Mr. Cuineman occupied in 1855-56, namely, that 
it was unnecessary that any resolution, declaring 
Mr. Cobb to be the Speaker of the House, should 
be passed. Some debate took place upon the sub- 
ject at that time; but I will not trespass upon the 
time of the gentleman from Ohio now by referring 
to it. A resolution was, however, passed, to re- 
move any scruples that might exist in the mind 
of any member; but, if I remember aright, the 
view of Mr. Schenck was generally concurred in. 

Mr. BARKSDALE. But if the gentleman 


refers to the action then had, as a precedent, he 


| must take it altogether. 


| dent amounts to altogether. 


Mr. WASHBURN, of Maine. If the gentle- 
man will wait a little, he will see what the prece- 
I will now refer to 
what Mr. Cobb, of Georgia, said on the election 


| of Mr. Banks under the plurality rule: 


** Allusion has been made to what occurred here at the 
time that I was elected Speaker of this House ; and as I 
differ with some of my friends with reference to their con- 
struction of what was done then, and what is necessary to 


| be done now; and as [I may be called upon to vote upon 
some resolution connected with this matter, I desire to place 


passage of a resolution by the majority declaring , 


that a gentleman named therein shall be the Speak- 
er; or the majority may declare that whoever may 
be selected by any number of members, twenty, 
fifty, one hundred, or any other number, shall be 


myself right before the House, and to give the reasons for 
the vote which I shall give. 

** In 1849, when it was determined to adopt the plurality 
rule, it wags assailed as violative of the Constitution. In 
order to avoid any difficulty upon that subject, it was, by 
general consent among those who were in favor of it, agreed 
that a resolution should be offered affirming the election, 
and that was done. At that time, occupying the position 
that I did, [ was asked the question, whether, in my opin- 
ion, it was necessary that this thing should be done? I 
gave the same opinion then that I entertain gow, and that 
[have repeatedly given when asked the question during 


| this canvass; and [ feel it due to candor now to state it. 


I hold that it is necessary for a majority of this House 
to elect a Speaker; but I hold, at the same time, that, a 


|| majority of this House adopting the plurality rule, when a 


the Speaker of the House. That was the position | 


taken by the House four years ago; and I will 
now call the attention, and especially the atten- 


tion of the gentleman from Georgia, | Mr. Craw- | 


FOoRD,| who interrupted me the other day, to what 


Mr. Ciuimeman, of North Carolina, said on this | 
subject on that occasion. It was then considered | 


that the resolution, passed after the execution of 
the order of the House under the plurality reso- 
lution, was unnecessary. This gentleman and 
others then declared the resolution to be unneces- 


sary, but they consented to its oe in order | 
doubts upon | 


to satisfy some members, who ha 
the subject. Mr. Ciineman, on that occasion, 
said: 


‘* J have the floor now to say afew words. I was endeav- | 


ering to get it when the gentleman from Onio rose, and as 
soon as the point of order was raised. I anticipated some- 
thing of this early in the session ; and when I spoke of going 


for the plurality rule, the question was frequently put to me | 


by gentlemen upon the other side, whether, if that rule was 
adopted, | would theu vote for such a resolution as was 
adopted in 1849? Ireplied, that I regarded no such resolu- 
tion as necessary, because the previous resolution was suf- 
ficient—that it was the act of a majority of the House. That 
was the opinion I then entertained, and [ hold the same 
opinion now. The resolution declares that the person who 
receives the highest number of votes shall be Speaker. The 
tellers merely announce who has that vote, and I entertain 
the opinion that the gentleman from Massachusetts can take 
his seat under the resolution. That was and is now my 
opinion. But I saw that, if the plurality rule were resorted 


to, whether or not you could pass a resolution declaring the || 


gentleman who received the highest number of votes for | 


Speaker would depend upon its phraseology. 


I say now to | 


the gentleman from Ohio, and to others, that if a resolution | 


shall be offered declaring that the gentleman from Muassa- 


| chusetts hus been elscted Speaker, by virtue of that plurality 


|} me to ask hima question ? 


resolution, if they think it necessary, I will vote for it.” 


Mr. BARKSDALE. Will the gentleman allow 


Mr. WASHBURN, of Maine. Certainly. 

Mr. BARKSDALE. It is, if, when Mr. Cobb 
received a plurality of the votes cast, a resolution 
was not offered declaring him Speaker of the 
House; and if that resolution did not receive a 
majority of the votes of the House; and whether 
he was considered Speaker until that resolution 
was passed; and whether the same thing was not 
done when Mr. Banks was elected under the plu- 
rality rule? 

Mr. WASHBURN, of Maine. If the gentle- 
man from Mississippi will haye a little patience, 
I will answer his question. In the first place, | 


| will tell him what took place after Mr. Cobb was | 
elected. A resolution had been passed under which | 
Mr. Cobb had been elected by the vote of a plu- ! 


| House. 


plurality vote is cast for any member, he is elected by virtue 
of the resolution originally adopted by a majority of the 
[Applarfe.] 

* When, sir, it was thonght there was a probability that 


| the gentleman for whom I voted would be elected, I gave 





| rality rule for the election of a Speaker. 


| in session. 


that opinion then. I also gave it to those on the other side 
of the House who thought proper to ask my opinion apon 
the subject. I entertain no doubt in reference to it. There- 
fore, I eannot agree with either of my friends from Ken- 
tucky, that it is incumbent upon those who voted for the 
plurality rule to perfect the election of Mr. Banks by a 
resolution. I think Mr. Banks has already been elected.” 


Mr. Smiru, of Virginia, on that occasion used 
the following language: 

** | desire to say a very few words. That Mr. Banks is 
properly elected Speaker of this House, by the vote last 
taken, there can be no doubt.”’ 

This referred to the vote under the plurality res- 
olution. 

Now, sir, I desire te read from the remarks of 


| Mr. Jones, of Tennessee, who, it will be remem- 
| bered, had long been a member of the House, 


who was well acquainted with its rules, and who 
was a great stickler for the observance of all the 
requirements of the Constitution. Mr. Jones,on 
that occasion, said: 


“ | will make a remark, ifthere is no objection. [Cries of 
‘Go on!’] In 18491 voted against the adoption of the plu- 
I have uniformly 
voted against it during the nine weeks this House has been 
I have voted againstit, because my conviction 
was, from the first up to the present time, that under the op- 
eration of that rule, what is now declared by many on this 
floor as a calamity to the country, would be the inevitable 
result. But, sir, the resolution was adopted against my 
counsel and my vote. Ithas been duly executed in the face 
and presence of us all. My character is not the same now 
as when I voted on the plerality resolution; it has been 
changed from an elector to a judge of the fact whether, 
under the operation of the rule, Mr. Banks is or is not 
elected Speaker. My conviction is that he is ; the majority 
having determined the mode of election, and he having re- 
ceived the largest number of votes of any one candidate, 
that number being a majority of a quorum. The pending 
resolution is merely declaratory of the fact, that Nathaniel 
P. Banks, jr., is elected, under the operation of the plu- 
rality rule, Speaker of this House. With this conviction, 
and believing it within the competency of the House to 
elect in that mode, I vote in the affirmative.” 


Now, Mr. Clerk, I desire to read the resolution 
offered by Mr. Cuineman at that time, and to call 
the attention of the House to its phraseology. It 
was offered in these words: 

** Resolved, That by reason of the adoption of the propo- 


| sition knownas the plurality resolution, and the votes taken 


under it, the Hon. Nathaniel P. Banks, jr., has been duly 


chosen Speaker, and is hereby so declared.”’ 
' 


The resolution was subsequently modified by 
adding, ‘and is hereby declared to be duly elect- 
ed;’’ so that the resolution, as modified, read: 

“ Resolved, That by reason of the adoption of the propo- 
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sition known as the plurality resolution, and the votes taken 
under it, the Hon. Nathaniel P. Banks, jr., Aas been duly 
chosen Speaker, and is hereby declared to be duly elected.” 


And in that shape this resolution, declaring that 
the member who had been elected by a plurality 
was already duly elected, was adopted by the 
House by a vote of 145 to 40. We have, then, 
this authority, this precedent of the House by an 


overwhelming vote, that by the operation of the || 


plurality rule, the member receiving the largest 
number of votes was duly elected Speaker. I 
will now hear the gentleman from Virginia. 


Mr. MILLSON. The gentleman from Maine | 


holds that if a majority authorizes the minority 
to elect, then the election made by the minority 
is a valid election by the majority. I desire to 
put a question to the gentleman. As the minority 


of the House is not the House, it must be some- | 


thing else than the House, or somebody else than 
the House. Ifthe House can authorize somebody 
else than the House to elect a Speaker, may the 
House, by a majority, authorize the President 
of the United States to appoint a Speaker; and 
would such an appointment be a valid election by 
a majority of the House? 

Mr. WASHBURN, of Maine. I did not hear 
all the gentleman said, and I ask him to repeat 
the latter part of his question. 

Mr. MILLSON. f the House may make a 
valid election by authorizing somebody else than 
the House—for a minority of the House is not 
the House, and must be somebody else—if it can 
constitutionally, therefore, authorize somebody 
else than the House to elect a Speaker, cannot 
it constitutionally authorize the President of the 
United States to appoint a Speaker; and would 
such an appointment, made under the authority 


given by a majority of the House, be a valid elee- || 


tion under the Constitution? 

Mr. WASHBURN, of Maine. I might very 
well refer the gentleman from Virginia to the au- 
thorities I have already quoted from gentlemen 
who were upon his own side of the House, and 
which seem to be conclusive. But let me inquire 
who and what is the Speaker of this House? He 
is an individual selected to speak for the House. 
There is no constitutional provision anywhere, 
that I am aware of, that requires he should even 
be a member of the House. He is an individual 
placed in that chair to preside, as you do Mr. 
Clerk, though clothed with greater powers, over 
the deliberations, and besides to speak the voice 
of the House. When the Constitution says that 
the House may choose their Speaker, may choose 
the person to speak for them, I do not perceive 
why the majority of the House may not accom- 
plish that purpose in any way they may consider 
proper. 


tion of power. 

Mr. MILLSON. I have no right to insist upon 
an answer to my inquiry, and I only suggest that 
the gentleman does not answer it. 

Mr. WASHBURN, of Maine. It may be diffi- 
eult for me to satisfy the gentleman from Vir- 
ginia, but I did think that he would find no diffi- 
culty in understanding the effect of what I said. 
If the House have the power to choose their 
Speaker and other officers, they can do so in any 
manner they may sce fit; and, sir, I will not say 
that there is any absolute incompatibility with 
the Constitution in authorizing even the Presi- 
dent of the United States, however improper that 
might be, or any individual, or any committee, to 
designate the person who, under the vote of the 
majority here, shall act as our presiding officer 
to keep order here and make known our doings. 
Is seal only of the question of power. 

Mr. CURTIS. I will make this answer to the 
proposition of the gentleman from Virginia. I do 
not admit that a minority can elect, but I do say 
that a majority can appoint any man or any num- 
ber of men to select a Speaker, and that that selec- 
tion is the voice of the House. They may, for 
instance, select the tallest man, or the shortest 
man—in the latter case the selection I_present 
would fall upon the member upon the floor [Mr. 
Wasnesvurnj|—and that selection, sir, would be 
constitutional. The majority, I hold, have the 
right to fix the mode of docting a Speaker. 

Mr. MILLSON. Answer my question. 
Mr. CURTIS. 


the mode of selecting a Speaker. he minority 


of itself cannot elect; but the majority may declare || 


‘he majority performs the act in the || 
way acceptable to them, and not by any delega- 


I say that the “any ean fix || 
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| that a committee may select the Speaker, and 
then, if you please, the House may confirm that 
selection; but withoutthat confirmation expressed, 
it certainly would be implied. 

Mr. MILLSON. You think that the House 
has a right to authorize the President to appoint 
a Speaker? 

Mr. CURTIS. I think that is rather further 
than I would be willing to go. I think, sir, that 
| the selection should be made in the House. 

Mr. HUTCHINS. I object, Mr. Clerk, to 
this catechetical discussion. 

Mr. WASHBURN, of Maine. 
gentleman’s consent, L will not yield further. I 
will say one word more, and then I will yield the 
floor back to the gentleman from Ohio. ~ 

Mr. MILES. 
man, I will ask the gentleman from Maine a single 
question. That gentleman says, in reply to my 
honorable friend from Virginia, that he thinks the 
House would have the right to authorize the Pres- 
ident of the United States to appoint a Speaker. 
| My question is this: Would the majority of the 
| House have the right to authorize the President 

of the United States to pass such needful appro- 
| priations as may be necessary to carry on the Gov- 
ernment, and then for us to adjourn and go home? 

Mr. WASHBURN, of Maine. I think not, 
| and for reasons that would be satisfactory to the 

gentleman from South Carolina, had I the right, 
| in the time of the gentleman from Ohio, to state 

them. It is no part, let me say, of the legislation 
| of Congress that we perform, when we proceed to 
| select a person to preside over our deliberations 
and to speak as our organ. 

I wish, Mr. Clerk, to say a single word in ref- 
erence to the position in which we are. The Con- 
stitution declares that the House shall choose 
their Speaker, and the law of the earliest Con- 
| gress under that Constitution provides that the 
first business of anew House shall be the admin- 
istration of the usual oath to the members of it. 
I imagine no one will deny that, in virtue of our 
constitutional duty and of this law, it is a stand- 
ing order here that we shall proceed to the election 
of a Speaker; that to do that is always in order, 
and that nothing has precedence of it. I will call 
the attention of the House to the Manual. Itsays: 


** The only case where a member has a right to insist on 
anything, is where he calls for the execution of a subsist 
ing order of the House. Here, there having been already 
a resolution, any person has a right to insist that the 
Speaker, or any other whose dut® it is, shall carry it into 
execution, and no debate or delay can be had on it.” 


What into execution? In this case, the stand- 
ing order to organize the House by the choice of 
a Speaker. Yes, sir, we are acting here under 
the Constitution and the law of Congress: and all 
we can do is, without debate, when objection has 
| been made—and objection has constantly been 
|} made from this side of the House—all we can 
legitimately do, all we can do, without violation 
of law and of our constitutional obligations, is, 
without debate or delay, to vote for and elect a 
Speaker. We have been proceeding here for go- 
ing on seven weeks, factiously and in a disorgan- 
izing manner, in violation of the Constitution and 
the parliamentary law. Sir, let the Constitution 
and parliamentary law be observed, and the House 
will be organized without delay. 


One word more, sir, in reference to the order of 


questions: The standing order or duty that we 
proceed to the election of a Speaker, is a question 
of high privilege, and as such overrides al! others, 
it, or motions to adjourn. Let me read from the 


Manual: 


| ** None but the class of privileged questions can be brouglit 
forward while there is another question before the House, 
the rule being that when a motion has been made and sec 
onded, no other can be received, except it be a privileged 


{| one.’ 


This, sir, twill not be denied, is a privileged 
| question, and as a privileged question it overrides 
all other questions which can be brought here, 
except as 1 have stated; overrides the resolution 


of the gentleman from Missouri, [Mr. Ciark;] | 


the amendment of the gentleman from North Car- 
olina, [Mr. Gitmer;] and all questions except 


those, if there be any, which pertain directly to | 


| the choice of a Speaker. It is a question of the 
first privilege, and must be put and acted upon 


|| without debate or delay. 


Without the 


With the consent of the gentle- 


except questions of order which may arise out of 
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we stand before the country as having insisted 
upon an early organization of the House, having 
been ready ourselves to perform our constitutional 
duty all the time. We are not responsible for 
this delay; we are not responsible for the diser- 
ganization of the House, for we have been re ady, 
at any time, and are ready now, to proceed by 
any Jegal rule, in any manner not unwarranted 
by the Constitution, to the election; read y toadopt 
any mode by which the House can be organized, 
whether it be by ballot, by a viva voce vote, by a 
majority vote, or by the plurality rule. Sir, if 


| we were looking merely to the effect upon our- 


selves, as members of a party organization, we 
would not be anxious for an early organization 
of the House. We are satisfied with our position 
as it stands before the country. We daily hear 
from our people that the Republican party is gain- 
ing strength faster than ever it has gained before, 
in consequence of the position and proceedings of 
the parties in this House. We hear that gentle- 
men belonging to the party represented upon the 
other side of the House are becoming weary, im- 
patient, and disgusted with this delay in the or- 
ganization, and that they are begging and praying 
before all things, that the Democrats in the House 
will stop making these disunion speeches, which 
are fast destroying what little ther@ is left of the 
Democracy in the North. So, I say, if we were 
influenced merely by political and partisan mo- 
tives, we would allow gentlemen of the other side 
to go on, as they have been going on days and 
weeks, discussing all things in heaven and on 
earth and under the earth, and some others, qui- 
busdam rebus cum multis aliis, to thew heart’s eon- 
tent. Tsut we have a duty and an obligation under 
the Constitufion and the laws of the land, to see 
| that this Government shall not come to a dead 
lock—that this House shall organize and proceed 
to the transaction of the business of the country. 
We are so national; se sound, conservative, and 
impregnable is our position, that we ean afford to 
wait until there shall be an organization, before 
we undertake to enter into a general discussion of 
the politics of the day. I thank the gentleman 
from Ohio, and yield the floor. 
Mr. HUTCHINS. I hope my friends, and 


| particularly my political a will pardon 
t 


me if I refuse to yield the floor again. | am op- 
posed to this mode of making speeches by allow- 
ing some half dozen to be made in the middle of 
one speech, I thank the gentleman from Maine 
{[Mr. Wasnusvurn} for his authorities; but now te 
the point of organization. 1 think that the prae- 
tical question which is now before the House 
and before the country, is, whether we shall adopt 
the plurality rule or go without an organization? 
It did appear to me, before the gentleman from 
Maine read the authorities, from the plain reading 
of the Constitution, that the mode of electing a 
Speaker by a plurality vote authorized by a ma- 
jority, was constitutional beyond perad venture or 
doubt. And, believing it to be so, | am ready to 
| vote for it. I do not ask those who believe it is 
unconstitutional to vote forit. In fact the question 
is not an open one, for it has been decided by the 
former action of this House upon two memorable 
occasions, and by different parties secking to con- 
trol the destinies of this nation, I say, therefore, 
a majority of the House believe that this is a con- 
stitutional mode of organizing this House. If there 
are those who do not believe it is a constitutional 
mode, they will not vate for it, and we shall re- 
spect their opinions, lam sorry that it becomes 
my duty here to announce upon this floor that, in 
my judgment, there isa respectable, intelligent, and 
determined minority here, who do not desire an or- 
| ganization. I believe,in the expressive language 
of one gentleman, {Mr, Puen, of Alabama,} that 
if they could have their way they ‘* would perpet- 
uate discord here.’’ I believe there is a handful 
of men here, and I admire them for their talent 
and bidness, and I can envy their ability, though 
I cannot imitate it, who are for keeping wp, this 
| disorganization with a view of carrying out their 
disunion schemes. There is a class of men upon 
this floor who profess to believe the Bible was 
| given to man, that the Declaration of Independ 
| enee was adopted, and the Constitution of the 
United States framed, to, perpetuate and extend 
the institution ef negro slavery, and they say 
| there is an anti-slavery sentiment im the free 
States, yes, and in some of the sluve States, per- 


That is the position we have taken here; and || meating the whole body politic, in such sort tha 
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it is incurable, and that the only remedy is a || Speaker. And on that motion I call the previous | 


peaceable dissolution of the Union, and in their 
Opinion, there is not even in the Democratic partly 
ro-slavery salt enough to save the Government. 
} i that is the reason why this House 
cannot be o1 TAIZ d. 

Mr. Clerk, what is involved in this question ? 
Wi like $6,000,000 locked up 
in the ‘Treasury honestly du td the 
needy cr ditors of this Governme nt for services 


belicve, sir, 


have omething 


national 


faithfully performed under the re faith of 


the nation; and it cannot be paid out because no 


bill has passed appropriating it to its legitimate || 


yurposes and uses. 
lyzed, 
the country are being affected by our non-action 
here; not only is this city alone interested, but 
through the length and breadth of this land, from 
the Aulantic to the Pacific, business is paralyzed 
by our non-organization. The people demand a 
thorough effort upon the part of their Represent- 
atives to effect an organization, that the public 
creditors may receive their dues. 

It is said that if the plurality rule is proposed, 
questions of order will be raised, and that a mi- 
nority can keep this House disorganized for ail 
time to come. Without any experience in legis- 
lative matter@ of this sort, | think the majority 
have the power to organize this House in three 
or four days if they have the wirt. That is all 
that is wanting. Geutlemen say the yeas and nays 
can be called, that dilatory motions, and motions 
to adjourn can be interposed, and all our time be 
thereby consumed, so as to defeat a vote upon the 
plurality rule, Now, l want to know if a major- 
ity of this Hlouse have not as much physical en- 
durance as the minority? I tell yon, Mr. Clerk, 
it wants a littke more of that ‘by the Eternal 
spirit ’? which characterized and distinguished the 
old hero of the Hermitage, and this House would 
be organized. We have only to say that we will 
doit. It has been said, let them have a chance 
and time to discuss, and they will by-and-by yield 
the plurality rule. Have we not given them rope 
for six weeks here? We have, and I think the 
minority have succeeded pretty well in hanging 
themselves. All that remains for us now to do, 
as good Christian people, is to cut them down, and 


The Government is para- 


‘The commercial interests and industry of 


give them a decent political burial. Sanitary con- | 


siderations require this to prevent the deleterious 
and disagreeble effects arising from the odors of 
putrefacuon. [Laughter.] 

Now, for my part, Mr. Clerk, I am willing to 
sit here till Saturday night, if it be necessary, to 
effect an organization of the House by the will 
of the majority; and, if any member who is in 
good health cannot do that, I respectfully beg 
leave to suggest that he had better go home to his 
constituents, and let them send somebody else 
who will. 


1 have no fear for the dissolution of the Union. | 


The body-politic is not very much diseased on 
that subject. It may be so in certain localities; 
but the great majority of the people, even of the 
slaveholding States, when that question assumes 
a practical form for action, will speak out, and 
speak out determinedly and with effect. 1 know 
we have a set of political doctors all over the free 
States, who are applying Union-saving wv 
to the northern part of the body-politic. Ido not 
profess to have a great deal of knowledge in the 
healing art, but I beg leave respectfully to suggest 
that the best way is to apply the plaster where 
the sore is. [Laughter.] It may be true thata 
plaster on the head may relieve inflammation in 
the heel, and vice versa; but I think not, Itis time 
we were organized, J think the creditors of the 
Government have a right to demand of the House 
that it be organized, I do not myself expect to 


get through this Congress ** on flowery beds of 


ease.”’ If anybody had an expectation of that 
sort, [ think it must have been pretty well dis- 
pelled by the exhibitions we have had here. Gen- 
tlemen say they are opposed to night sessions; 
that they may lead to rows. If rows are forced 
upon us, we will dispose of them as we do other 
business, in the order in which they are presented, 
We are here peaceably and quietly to maintain 
our rights an i 
constituents, even at the sacrifice of our lives if 
need be, 

I now move that the House proceed to choose 


the constitutional rights of our | 


| and the previous question called. 


question. 
Mr. WINSLOW and Mr. PRYOR objected. 
Mr. WASHBURN, of Maine. I make the 
point that the motion is in order, and that it is 
the only motion in order before the House. 
Mr. REAGAN. I move a call of the House. 
Mr. WINSLOW. On that | ask for th yeas 
and nays ° 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 106, nays 109; as follows: 
YEAS—Messrs. Green Adams, Allen, Thomas L. An- 
derson, William C. Anderson, Ashmore, Avery, Barksdale, 
Barr, Barrett, Bocock, Bonham, Boteler, Bouligny, Boyce, 
Brabson, Branch, Bristow, Burch, Burnett, Horace F. 
Clark, John B. Clark, Clopton, Cobb, Cooper, Cox, James 
Craig, Burton Craige, Crawiord, Curry, Davidson, H. Win- 
ter Davis, John G. Davis, De Jarnette, Edmundson, English, 
Etheridge, Fouke, Garnett, Gartrell, Gilmer, Hamilton, 
| Hardeman, J. Morrison Harris, John T. Harris, Hatton, 
Hawkins, Hill, Hindman, Holman, Houston, Howard, 
Hughes, Jones, Keitt, Lamar, Landrum, Larrabee, James 
M. Leach, Leake, Logan, Love, Maclay, Mallory, Charles 
D. Martin, Elbert S. Martin, Maynard, McClernand, Mc- 
Queen, McRae, Miles, Millson, Montgomery, Laban T. 
Moore, Sydenham Moore, Isaac N. Morris, Nelson, Nib- 
lack, Noell, Pendleton, Phelps, Pryor, Pugh, Quarles, Rea 
gan, James C. Robinson, Ruffin, Rust, Seott, Sickles, 
Simms, Singleton, William Smith, William N. H. Smith, 
Stevenson, James A. Stewart, Stokes, Stout, Thomas, 
Underwood, Vallandigham, Vance, Webster, Whiteley, 
Winslow, Woodson, and Wright—106. 

NAYS—Messrs. Charles F. Adams, Adrain, Aldrich, 
Alley, Ashiey, Babbitt, Beale, Bingham, Blair, Blake, Bray- 
ton, Buflinton, Burlingame, Burroughs, Butterfield, Carey, 
Carter, Case, Colfax, Conkling, Corwin, Covode, Curtis, 


| Dawes, Delano, Dunn, Edgerton, Edwards, Eliot, Ely, | 


Farnsworth, Fenton, Ferry, Foster, Mrank, French, Gooch, 


Graham, Grow, Gurley, Hale, Haskin, Helmick, Hickman, | 


Hoard, Humphrey, Hutchins, Irvine, Junkin, Francis W. 
Kellogg, William Kellogg, Kenyon, Kilgore, Killinger, De- 
Witt C. Leach, Lee, Longnecker, Loomis, Lovejoy, Mars 
ton, McKean, McKnight, McPherson, Millward, Moorhead, 
Morrill, Edward Joy Morris, Morse, Nixon, Olin, Palmer, 
Pennington, Perry, Pettit, Porter, Potter, Pottle, Rice, 
Riggs, Christopher Robinson, Royce, Schwartz, Scranton, 
Sedgwick, Sherman, Somes, Spaulding, Spinner, Stanton, 


Stratton, Tappan, Thayer, Theaker, Tompkins, Train, | 


Trimble, Vandever, Verree, Wade, Waldron, Walton, Cad- 
walader C. Washburn, Ellibu B. Washburne, Israel Wash- 
burn, Wells, Wilson, Windom, Wood, and Woodruff -109. 

So the House refused a call. 

The CLERK. The question recurs on order- 
ing the main question, , 

Mr. WINSLOW. Oh, no; the question is on 
the point of order. The resolution is objected to, 
Now, there is 
nothing for the previous question to attach to. 


| while, if they 


The resolution cannot come before the House. I | 
understood the gentleman from Maine to raise the | 


point of order. 
Mr. WASHBURN, of Maine. 


way I understand it. The gentleman from Ohio 


| submitted a motion, and called the previous ques- || 


This is the 


tion on it. Some gentleman on the other side ob- | 


jected. 


Now, I desire that the Clerk shall put | 


the question, whether the previous question shall | 


be sustained. 

Mr. HOUSTON. 
lution has not been read by the Clerk. 
bee n? 

The CLERK. 
sent to the Clerk’s desk. 

Mr. HOUSTON. Then there is nothing be- 
fore the House. The question, whether it be a 
resolution or a motion, 1s not in order; and it is 
not in a condition to admit the previous question, 
until it has been received by the Clerk and pro- 
pounded to the House. 

The CLERK. The Clerk begs leave to state 
that the gentleman from Ohio made his motion 
and called the previous question on it. Several 
gentlemen on the right of the chair objected. The 
gentleman from Texas then moved that there be 
a call of the House. 

Mr. WASHBURN, of Maine. The question 
now is, whether the previous question shall be 
put to the House? 

Mr. WINSLOW. No, sir; there is nothing 
for the previous question to attach to. The res- 
olution offered was objected to, and therefore it 
never came before the House. 

Mr. HOUSTON, The first question that grows 
up on that statement of the case, is this: Admit- 
| ting that the previous question has been properly 

demanded, still there is an objection to that mo- 
tion or resolution, or to the House making the 


Has it 


|| order, 


The objection is made because the member ob- 


a Speaker viva voce, and that the pore receiving || jecting said it was out of order to receive the 
xereby declared || motion at that time, Then it is the duty of the 


the largest number of votes is 


I understand that the reso- | 


There has been no resolution | 
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Clerk, to do what? First, to settle the question of 
order; because if the House should determine that 
the resolution or motion is not in order, as a mat- 
ter of course there is nothing for the previous 
question to attach to. But if the previous ques- 
tion should be first propounded, if the previous 
question should be seconded and the main ques> 
tion should be ordered, and then the House should 
determine that the objections of members upon 
this side of the House were made. in time, and 
were valid, that would take from before the House 
the whole matter upon which the gentleman had 
called the previous question, and upon which the 
House had ordered the main question. The first 


eee for the Clerk to submit to the House is 


the question of order, and that question is debat- 
able, like every other question. 

The CLERK. The question is: Will the House 
entertain the motion of the gentleman from Ohio? 

Mr. REAGAN. The question is then on the 
point of order, which, I suppose, is like every 
other guestion, debatable. 

Mr. CRAIGE, of North Carolina. The Clerk 
says the question is upon the reception of the mo- 
tion of the gentleman from Ohio. I should like 
to know how that can be, when there are other 
questions of order pending? I ask the Clerk if 
a are not other questions of order pending; 
and if so, how that motion can be entertained? 

The CLERK. The Clerk will state to the gen- 
tleman from North Carolina that the question is 
whether the motion of the gentleman from Ohio 
shall take precedence of all other questions? And 
that question the Clerk submits to the House. 

Mr. BOCOCK. I make this suggestion to the 
Clerk: that the language in which he propounds 
the question to the House is not the accurate lan- 
guage in which to convey the point involved. 
‘The question is not whether the oe will enter- 
tain the proposition of the gentleman from Ohio, 
because that would make it a matter of discretion 
with the House, whether they would entertain 
the proposition; and if gentlemen desired to en- 
tertain the proposition they would vote ‘‘ay;”’ 

iid not wish to entertain it, they 
would vote ** no.’’ The question before the House 
is: Is the proposition of the gentleman from Ohio 


| in order in the present state of business? 


The CLERK. The Clerk, then, will beg leave 
to vary the language in which he has stated the 
question. The Clerk supposed that the form in 
which he had odamaod the question to the 
House was the usual form. If it will be more 
acceptable to the gentleman, however, he will now 
propound it in this form: Is the motion of the gen- 
tleman from Ohio in order? 

Mr. WASHBURN, of Maine. Very well; give 
it to us in any shape, only let us have a vote 
upon it. 

Mr. REAGAN. I believe there are already two 
| resolutions pending before the House, upon which 

the previous question has been called—the resolu- 
tion of the gentleman from Missouri,[Mr. Ciark, } 
and the substitute for that resolution offered by 
the gentleman from North Carolina, [Mr. Gu- 
MER.] The motion is now made that the House 
proceed to the election of a Speaker, and that a 
_ plurality shall elect, upon which the previous ques- 
tion is proposed to be called. Now, it seems to 
me that, if we intend to proceed according to par- 
liamentary usage, we ought to dispose of the va- 
rious questions which are before us in the order in 
| which they stand upon the Clerk’s table. If that 
| be so, then we must commence by taking action 
first upon the substitute offered by the gentleman 
from North Carolina to the resolution offered by 
the gentleman from Missouri. Now, I say, for 
| one, that itis not my purpose to interpose any 
| factious opposition to the legitimate expression of 
| the opinion of a majority of this House, but I 
| think that majority ought to express their opin- 
| ions in a legitimate and proper way. Let them 
| vote upon questions which are now before the 
| House, and upon which the previous question has 
| been called. 
| Mr. BARKSDALE. I desire, with the per- 
/ mission of my friend from Texas, to inquire how 
many resolutions are now before the House upon 
your table, all of which, it strikes me, would have 
precedence of the motion of the gentleman from 
| Ohio, [Mr. Hurcnins.] On the very first day of 
the session a resolution was offered by the gentle- 
man from Missouri, which has not been acted 
| upon and is now before the House. It seems to me, 


eee 
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then, that the resolution of the gentleman from 
Ohio is not in order, and cannot be in order, until 
the resolutions which have before been offered 
have been acted upon. 

Mr. WASHBURN, of Maine. Will the gen- 
tleman permit me a single moment? The position 
which I take in this regard, is this: that all the 
resolutions before the House, except those which 
provide for the election of a Speaker, are out of 
order. They have no business here. | think it 
can be shown from the Constitution, the law of 
Congress, and the parliamentary law, that that 
position is correct, and correct beyond doubt or 
question, 

Mr. REAGAN. The gentleman from Maine 
assumes that these other propositions are out of 
order. I submit to him that it is not legitimate 
thus to dispose of these questions upon the assump- 
that they are out of order. The question whether 
they are in order or not, requires the decision of the 
House before it can be made to serve asa basis upon 
which to predicate any suchargument. We insist 
that they are in order, and not only that, but that 
the House has sanctioned their being in order by 
calling the previous question upon them. [tis not 
in order to present any other proposition and call 
the previous question on it until these resolutions 
have been disposed of. 

Mr. WASHBURN, of Maine. One moment. 
Let me ask the Clerk whether the previous ques- 
tion has been sustained upon the resolution of the 
gentleman from Missouri? 

The CLERK. The previous question was 
called upon the resolution of the gentleman from 
Missouri, but the main question has not been 
ordered to be put. 

Mr. WASHBURN, of Maine. Of course, it 
would not make a proposition in order, because 
it was moved by a gentleman and the previous 
question demanded upon it by another gentleman. 
But what I desire to say is, that there is a propo- 
Sition looking to an organization of the House by 
the choice of a Speaker by the plurality resolu- 
tion, after three votes have taken place. Then 
there is the proposition, now in the form of a mo- 
tion, that we shall proceed directly to the election 
of a Speaker by the plurality rule. There was the 
proposition of the gentleman from New Jersey, 
PM. PennincTOoN,] but it has been withdrawn. 
It may be that there is still another proposition 
offered by Mr. Hickman. If that beso, I imagine 
still this proposition of the gentleman from Ohio 
would take precedence of that; because that was 
a resolution looking to an election after some two 
or three ballots; whereas thisis a proposition look- 
ing to an election on the first vote. 
cedence upon the same principle that a motion to 
proceed to an election bya majority vote has been 
held by the Clerk and the House to have prece- 
dence over all other motions. Now, sir, if it be 
in order to move to proceed to the election of a 
Speaker by a viva voce majority vote, it is equally 
in order to move to proceed to vote for Speaker by 
a plurality viva voce vote. Whenever one is in 
order the other is in order. And I submit that 





It takes pre- | 


the motion of the gentleman from Ohio is just | 


as much in order as any of the motions submitted 


by the gentleman from North Carolina, [Mr. 
Wiwstow,] that the House vote viva voce for 
Speaker, on which the House has acted time and 
again. 

Mr. REAGAN. I understand the gentleman 
from Maine still to go upon the assumption that 
the resolutions before the House are out of order. 

Mr. WASHBURN, of Maine. That is forthe 
House to decide. 

Mr.REAGAN. But the assumption that these 
questions liave been decided, I submit, is not a fair 
predicate upon which to base an argument. 

_Now, sir, my understanding was that the pre- 
vious question had been ordered. If the previous 
question has not been ordered on those resolu- 
tions, I presume, as they are the pending ques- 
tions, it will now be proper to call for it; and I do 
call for the previous so: The previous ques- 


tion has been called for and not ee of, I} 


understand from the Clerk; and, therefore, in pur- | 


suance of that call, the Clerk must put the main 


question and dispose of it without any new ques- 
tion intervening. 


Mr. WASHBURN, of Maine. The question 
now submitted by the Clerk is, whether this mo- 


tion does not take precedence of all other motions; | 


and as the House d®cides, this motion will either | 


| be in order, and supersede all others now pend- 


ing, or it will not. 

Mr. HOUSTON. With the permission of my 
friend from Texas, I will ask the rentleman from 
Maine whether there is any question at all which 
will override the motion to correct the Journal? 
whether that is not one of the highest privilege? 
Lask whether it is not higher in privilege than 


|} any we have made orare making? whether, with- 
| out its settlement, we have a right to proceed one 


step further? When I get up and charge that the 


| Journal is wrong, that it does not state correctly 


the events of a legislative day, you cannot pro- 
ceed one solitary step further until it is decided 
whether the Journal isricht orwrong. There is 
no motion, there is no resolution, there is nothing 
of a legislative character, that can supersede the 
motion to correct the Journal; because, until your 


| Journal of the proceedings is made to speak the 


truth, is made to tell what did occur, you cannot 
do any other act, anything at all pertaining to 
legislation on the succeeding day. My position 


| then is, that that motion for the correction of the 
| Journal is the hichest motion before us; that, al- 


though that motion has been fora time or may for 
a time be departed from; although we may have 
fone on with other things, seemingly leaving out 
of view the motion of the gentleman from Penn- 


| sylvania [Mr. Hickman] to correct the Journal, 


yet, sir, whenever you attempt to administer par- 
liamentary law as it is known, as it is recog- 
nized, as it is practiced in the Congress of the 
United States and in every enlightened legislative 
body in the world, you will find that that is the 
motion which overrides ¢ very other motion—that 
the motion to correct the Journal is the one which 
commands and demands at the hands of this 
House its first and earliest action. 

Mr. CURTIS. It seems that we are standing 
exactly where we started from six weeks ago. 
Questions of order are piled up, and it is held 
that they are all debatable. If I can understand 
the objection made to the motion of the gentleman 
from Ohio, it is that it does not come up at the 
proper time. Now, I would like to know if gen- 
tlemen will agree to this, that we take a vote to 
lay upon the table every question now before the 


House—dispose of every question, in its proper 


order, by motions to lay upon the table? Ifthey 


| will agree to that, I will move to lay the pending 


question upon the table, and move to lay every 
other proposition upon the table as it comes up. 
I want that done, however, without debate. 

Mr. REAGAN. Idesire to make one remark 
in reply to the position assumed by the gentleman 
from Maine. His assumption is, that the motion 
to proceed to the election of a Spr aker 1s the legit- 
imate business for the House, and that all other 
motions and resolutions are notin order. L[under- 


| stand that to be his position. ‘The gentleman will 
| see that he defeats the end for which he is now 


struggling when he remembers that, with the mo- 
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tion to proceed to the election of a Speaker, is || 


coupled a proposition to do that which is out of 


| the ordinary parliamentary course of electing a 


| Speaker. 


seing unable to proceed to the election 
of a Speaker by a majority of the House, they 
deem it necessary to adopt a precedent step—the 
adoption of the plurality rule. ‘That is a separate 


| business from the election of a Speaker; and, in 
| that point of view, if the resolution of the gentle- 


man from Missouri (Mr. Ciarx] is out of order, 
and the amendment of the gentleman from North 
Carolina [Mr. GitmeER] is out of order, then the 
gentleman cannot relieve his position by offering 
another proposition which is out of order. He 
may say that it is connected, in some degree, with 
the proposition toelectaSpeaker. I concede that. 


| The other resolutions have been presented as 
| being connected, in some degree, with the election 


of a Speaker; and the proposition to elect by a 
plurality rule is out of the ordinary course, and 


| requires the consent of the House. > they will 
| strip the proposition to go to the election of a 


Speaker of the accompaniment of a resolution for 
the plurality rule, then perhaps he may be right 
in his principle; but, if he couples a resolution for 
the plurality rule with the motion to proceed to | 
the election of a Speaker, then, litle to the 
gentleman’s own argument, it is as much out of 
order as the resolutions of the gentleman from | 
Missouri and the gentleman from North Carolina. 
Mr. CURTIS. What do you say to my prop- | 


osition ? 


485 


Mr. REAGAN. Mr. Clerk, I have no au- 
thority to assent to it. I only speak for myself. 
I think that fairness requires that we should act 
upon the several resolutions in the House in th 
order in which they arose. If the House will act 
upon them, and either sustain them or vote them 
down, then, sir, I will throw no factious opposi- 
tion in the way of any resolution they may offer. 
I will then so direct my action as to consult the 
will of the majority of the House on any propo 
sition that comes up. Before doing that, however, 
I must insist that we have a right to the expres 
sion of the opinion of the House upon these res- 
olutions. 

Mr WINSLOW. Allow me to say that I 
could not advise my political friends to consent 
to act on the plurality rule by any such indirec 
tion as is contemplated by gentlemen on the other 
side. I am willing to meet the question of the 
plurality rule fairly when it comes up. 

Mr. STANTON. Will the gentleman consent 
that we shall go to the Clerk’s table and vote 
up the several propositions as they come up 
without debate ? 

Mr. WINSLOW. No consent would prevent 
any gentleman upon this side of the House from 
speaking to the questions that may come up, if 
any shall desire to do so. I do not want any 
gentleman who is disposed to debate the ques- 
tions before us to be precluded from doing so by 
any arrangement whatever. I am not going to 
make any factious and unconstitutional opposition 
to the adoption of the plurality rule, when it 
comes up fairly; but I will now resist it here by 
all the means I have in my power; by all the 
parliamentary means I can resort to. The gen- 
tleman knows that the resolution for the plurality 
rule cannot be reached by indirection. if a reso- 
lution for the plurality rule be presented, and the 
previous question is called upon it, the gentleman 
knows that, objection being made, it cannot be 
introduced. And, as my friend from Alabama 
[Mr. Houston] remarks, the first question, be- 
cause it is of the highest privilege, is the motion 
for the correction of the minutes of the House, 
that every gentleman may be put right before the 
country. 

Mr. WASHBURN, of Maine. I desire to re- 
state what our position is, as | understand it, upon 
this question. Itis, that there is one question, 
and one question only, which is properly before 
the House; and thatis the ceeliiil we have taken 
from the beginning—the election of a Speaker, 
Therefore, it is 

Mr. HOUSTON. I wish to ask the gentleman 
a question right here; and I will see whether he 
is speaking really his own sentiments er not. Did 
not the gentleman, in the Thirty-Fourth Congress, 
vote for a resolution which declared that any gen- 
tleman who did not cenform with the principles 
laid down in that resolution, should not Se elected 
Speaker of this House—a resolution of the same 
general description as the one now in question? 
Il ask the gentleman whether he did not vote for 
that Sort of a resolution, and whether he is not 





| precluded now from saying that these resolutions 
| are out of order, and that no other motion than 
| one to proceed to vote for Speaker is in order? 


Mr. WASHBURN, of Maine. IfI did s0 vote, 
it does not prove that the position I now take is 
not a legal and tenable one; but I say I have no 
sort of recollection of any such resolution having 
been offered in the House at that time, 

Mr. HOUSTON. It was; and gentlemen upon 
that side of the House, and, I believe, the gentle- 
man’s candidate for Speaker, voted for that reso- 
lution. 

Mr. WASHBURN, of Maine. I have no sort 
of recollection of any such resolution; but there 
may have been one. 

Mr. HOUSTON. It is very convenient for the 
gentleman from Maine that his recollection never 
troubles him, so that these things which would 
otherwise stand in the way, are forgotten, and he 
is left free to take a new course at every session, 


| aif he sees fit. 


| Speaker. 


Mr. WASHBURN, of Maine. The gentleman 
from Alabama can turn to my record, and show 
how I voted. I have no objection to having every 
page of my record here read. Enough for that. 

No gentleman can doubt, whether he looks to 
the law or the necessity of the case, that the only 
business in order is for the House to chaose a 
That being the question in order, all 
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here are out of order; and all questions of order | 
which have been grafted upon them are out of 

order and fal] with them and may be ruled out of 

order by this House. The question is now di- 

rectly before the House, sluiaiar we will proceed 

to the election of aSpeaker. Motions of th 

have been made and entertained time and again. 

Mr. HOUSTON. The gentleman wanted his 
yecollection refreshed in reference to the resolu- 
tion in the Thirty-Fourth Congress. 1 am ready 
to do itnow. Mr. Clerk, read this resolution. 

Mr. WASHBURN, of Maine. Wait for a 
moment, 

Mr. HOUSTON. I want to give the g 
man a chance to comment upon it. 

Mr. WASHBURN, of Maine. The gentleman 
will have a chance to have it read. j 

Mr. HOUSTON. I want to test the gentle- | 
man’s ingenuity in extricating himself from the 
trouble in which he has got. [Cries of ‘* Order!”’ 
from the Republican benches. 

TheCLERK. The Clerk will state to the gen- 
tleman from Alabama that the gentleman from 
Maine is upon the floor, and that these interrup- 
tions are out of order. 

Mr. WASHBURN, of Maine. Ihave no sort 
of objection to having read any record ef mine, 
during my service in this House. 

Mr. HOUSTON. I thought the gentleman 
asked me for this record. [Cries of ‘* Order!”’ 
from the Republican benches, | 


Mr. WASHBURN, of Maine. Iwas endeav- 


to be drawn away from it. I say it is in order at 
and to proceed to the choice of a Speaker in the 
way and manner the House chooses to do it. It 
is in order to move to proceed to the choice of a 
Speaker by a plurality resolution, providing, if a 
Speaker shall not be elected in one, two, three, or 
five ballots, the House shall proceed to the elec- 
tion of a Speaker by a majority vote, or by a plu- 
rality vote, to take effect upon the first ballot; or 
to proceed to avote byamajority rule. Perhaps 
a motion to proceed to elect by a majority, might 
take precedence of a motion to proceed to elect 
by a plurality; or a motion to proceed to elect by 
a simple plurality, declaring the member who 
should receive upon the first vote the highest num- 
ber shall be Speaker, may take precedence of one 
yroviding for a number of votes before an election. 
Undoubtedly itwould be so. Butin this case we 
have a motion of the gentleman from Ohio to pro- 
ceed now to choose a Speaker by plurality, and he 
has called the previous question upon it. And as 
this has cin 

by a simple motion to proceed to a ballot for | 
Speaker. The previous question must first be 
voted down. 

The Clerk has submitted the point of order to 
the House whether it will at this time proceed to 
do the only business legitimate before the House 
or not, As there is no motion under the Consti- 
tution, the laws of Cengress, and the parliament- 
ary law, thatcan take precedence of his motion, | 
I protest against voting = any other. I repeat, 
our business is to proceed in order, under perees 
mentary law, to elect a Speaker, and to refuse to 
vote upon any other question, and to insist upon 
a yote upon the direct question, 

Mr. BURNETT. I wish toask the gentleman 
a question right here. How does the gentleman 
from Maine propose to dispose of the motion of 
the gentleman from Pennsylvania [Mr. Monr- | 
comery | declaring the gentleman from Ohio [Mr. | 
Conwin | temporary Speaker of the House? That | 
is upon the Journal and is pending, and a question | 
of order was raised upon that motion. 

Mr. WASHBURN, of Maine. No such mo- | 
tion could be entertained. This is a question of 
privilege, and that was not, . 

Mr. CRAIGE, of North Carolina. The gentle- 
man has forgotten the business before the House. 
If he will but think a moment, he will remember 
that the gentleman from Pennsylvania {Mr, Hick- 
mam several days ago made a motion to eorrect 
the Journal. Subsequent to that, the gentleman 
from Pennsylvania [Mr. Geasamay made a point 
of order that nothing was in order but the election 
of a Speaker. That question of order is pending, 
as well as the motion of the gentleman from Penn- 
sylvania to correct the Jewrnal. The proposi- | 
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the other side-motions and resolutions introduced || Hac KMAN] Was not entertained at that time— 


which the gentleman says is now the only ques- 
tion before the House—for the reason that there 
were two propositions already before the House, 
and that the House could not entertain two ques- 
tions at the same time. Now we have three: first, 


| 


| 
} 


Mr. BURNETT. Mr. Duyn, of Indiana. The 


| question was put on agreeing to the first of the 


the quesuon raised by the gentleman from Penn- | 


sylvania, |Mr. Hickman,] then that of the other 
gentleman from Pennsylvania, [Mr. Srevens,] 


and still the gentleman insists that the only ques- | 


| tion before the House is the motion to proceed to 


the election of a Speaker; and that, too, when the 


House had already determined that it was not in | 
| order, on account of the pendency of the propo- | 
crentle- || 


sition of the gentleman from Pennsylvania [Mr. | 


Hickman] to correct the Journal. 

Mr. WASHBURN, of Maine. The House has 
acted upon the principle that it was in order at any 
time to move to proceed to a vote for Speaker. 

Mr. CRAIGE, of North Carolina. That was 
by general consent. 


Mr. WASHBURN, of Maine. 


General con- 


sent has of late never been asked, and has never | 


been given. Gentlemen have made the motion to 


| proceed to a vote for Speaker again and again, and | 


called the previous question upon it, and I sub- | 


mit if the House has acted upon that principle, 
and established the rule by which they will be 
governed—or rather has so far acted upon the old 


|| and true rule that a motion to vote for Speaker is 


always in order, and cannot be displaced by other 
motions—therefore, when the gentleman from 


iv- || Ohio [Mr. Hurcuins] rises and moves that the 
oring to speak to the question, and I do notdesire || 


House now proceed to clect a Speaker, the fact 


| that he porpeese to elect by a plurality does net 
all times to proceed to the choice of a Speaker, || 


render the motion out of order. 


Mr. CRAIGK, of North Carolina. The gen- 


series of resolutions submitted by Mr. Dunn; and 
on that proposition we find that side of the House 
voting, every one of them, that the yroposition 
was in order. The gentleman from a. him- 
self stands on the record; and yet they tell us 
now that a resolution embodying the same prin- 
ciple, though on a different state of facts, is clearly 
out of order. Here is the vote, by yeas and nays, 
on that resolution: 


“ YEAS—Messrs. Albright, Allison, Ball, Banks, Bar- 
bour, Henry Bennett, Benson, Billinghurst, Bingham, Bish- 
op, Bliss, Bradshaw, Brenton, Buffinton, Burlingame, 
Lewis D. Campbell, Chaffee, Clawson, Colfax, Comins, 
Covode, Cragin, Cumback, Damrell, ‘Timothy Davis, Day, 
Dean, De Witt, Dick, Dixon, Dodd, Dunn, Durtee, Edie, 
Emrie, Giddings, Gilmer, Granger, Grow, Robert &. Hall, 
Harlan, Harrison, Holloway, Thomas R. Horton, Valentine 
B. Horton, Howard, Kelsey, King, Knapp, Knight, Know]l- 


| ton, Knox, Kunkel, Leiter, Mace, Matteson, McCarty, 


Meacham, Killian Miller, Moore, Morgan, Morrill, Mott, 
Murray, Nichols, Norton, Andrew Oliver, Parker, Pelton, 


| Pennington, Perry, Pettit, Pike, Pringle, Purviance,Ritchie, 


Robbins, Roberts, Sabin, Sapp, Scott, Sherman, Simmons, 
Spinner, Stanton, Stranahan, Tappan, Thorington, ‘Thurs- 


| ton, Todd, Wade, Wakeman, Walbridge, Waldron, Cad- 


walader C. Washburn, Ellihu B. Washburne, Israel Wash- 
burn, Watson, Welch, Wood, Woodruff, and Woodworth 


—102. 


*““NAYS—Messrs. Aiken, Allen, Barclay, Barksdale, Bell, 
Hendley 8.Bennett,Bocock, Bowie, Boyce, Branch, Broom, 
Burnett, Cadwalader, John P. Campbell, Carlile, Caruthers, 


| Caskie, Clingman, Howell Cobb, Williamson R. W. Cobb, 
|| Cox, Cullen, Davidson, Dowdell, Edmundson, Elliott, Eng- 


lish, Etheridge, Eustis, Evans, Faulkner, Foster, Henry M. 
Fuller, Thomas J. D. Fuller, Goode, Greenwood, Augustus 
Hall, J. Morrison Harris, Sampson W. Harris, Thomas L. 


| Harris, Haven, Herbert, Hoffman, Houston, Jewett, George 
, W. Jones, J. Glancy Jones, Kelly, Kennett, Kidwell, Lake, 
| Letcher, Lindley, Lumpkin, Humphrey Marshall, Samuel 


S. Marshall, Maxwell, McMullin, McQueen, Smith Miller, 


|| Millson, Millward, Mordecai Oliver, Orr, Packer, Paine, 


tleman says that the House has established the || 
| precedent that we can proceed to ballot for Speaker | 


atany ume. 
by general consent. 

Mr. WASHBURN, of Maine. 
not. 

Mr. CRAIGE, of North Carolina. If objec- 
tion had been made, the point of order now raised 
would have been enforced, and we could not have 


Now, | say that has only been done |, Sneed, Stephens, Stewart, Swope, Talbott, Taylor, Trippe, 


|, Underwood, Valk, Walker, Warner, Watkins, 


I understand | 


proceeded to vote for Speaker until those other | 


questions to which I have referred were disposed of. 

Mr. WASHBURN, of Maine. 
the gentleman is mistaken, | have but to call the 
attention of the House to the fact that, in every 
instance, the question has been put to the House, 
and the House has voted that they would proceed 
to a ballot for Speaker, which would never have 


| been necessary if the voting had been by unani- 





sent. 


Now, if the gentleman from Alabama desires || 
to have a record read upon me, I have no sort of || 


objection. 

Mr. HOUSTON. Iwill do so, when you gen- 
tlemen get through. 

Mr. SICKLES obtained the floor. 

Mr. BURNETT. Will the gentleman yield to 
me for a moment? 

Mr. SICKLES. Certainly. 

Mr. BURNETT. If I understand the position 


|of the gentleman from Maine, it is this: That 


side of the House takes the position that all the 
propositions that have been introduced are out of 
order, and that nothing is in order except the 
election of a Speaker. Now, without giving my 
own opinion, f desire to ask the gentleman from 
Maine whether or not I understand his position? 

Mr. WASHBURN, of Maine. The gentleman 
does. 

Mr, BURNETT. The gentleman from Maine 
saysI do. 1 then ask him whether we have not 
the example of that side of the House, on almost 
an identically similar resolution to that offered by 
the gentleman from Missouri? If that gentleman 
will refer to the Journal of the session of 1855-56, 
he will find that the following resolution was sub- 
mitted: 

“Resolved, That, regarding the political complexion of 
the present House of Representatives as indicating the un- 
doubted sentiments of a large majority of the people of the 
United States against the act of the last Congress oa 
ing the restriction against slavery in the Territories of - 
sas and Nebraska, imposed by the compromise of 1820, no 
man ought to be chosen Speaker of this body who does not 


| fully and heartily harmonize with that sentiment, or who 


|| will hesitate to exert himself carnestly for the restoration 
|| of that restriction in terms or in substance.” 


Mr. MORRIS, of Pennsylvania. Who sub- 


tion of the gentleman from Pennsylvania [Mr. || mitted that resolution? 


| mous consent. A vote implies the absence of con- | 
one, the motion cannot be saaeeee 1 





To show that |} 


Peck, Phelps, Porter, Powell, Puryear, Quitman, Reade, 
Ready, Ricaud, Richardson, Ruffin, Rust, Sandidge, Savage, 
Samuel A. Smith, William Smith, William R. Smith, 


; Wells, 
Wheeler, Whitney, Williams, Winslow, Daniel B. Wright, 
John V. Wright. and Zollicoffer—103.” 


Mr. WASHBURN, of Maine. I recollect that 
in that contest, by a sort of common consent, dis- 
cussion went on for some weeks, although it was 
regarded perhaps as irregular. [ am not aware, 
and I ask the gentleman to state, if he remembers, 
whether the point of order was raised or not, or 
whether there was any question of order before 


| the House? 


Mr. BURNETT. It does not matter whether 
the question of order was raised or not, or what 
my recollection is in regard to it. 

Mr. WASHBURN, of Maine. Then I do not 
understand that the question of order was raised 
at all at that time. 

Mr. HOUSTON. They offered the resolution. 

Mr. WASHBURN, of Maine. Who offered it? 


| A gentleman who did not vote for the candidate 


of this side of the House, but who was operating 
and laboring, during the entire canvas for Speaker, 
in opposition to this side of the House. He offered 
this resolution, I doubt not, as an amendment or 


| offset to some resolution’ previously offered. 





| in stating that no question was raised 


Mr. BURNETT. If the gentleman be correct 





Mr. WASHBURN, of Maine. Let me ask 
how the gentleman on the other side of the House 
voted on that question ? 

Mr. BURNETT. If there was no question of 
order raised, that is a conclusive argument in favor 
of the position taken by this side of the House on 
the question now pending. Why? Because, if 
we made no question of order, it shows that we 
believed that such a resolution was inorder. We 
voted against the resolution; but I believe that all 
the gentlemen on the other side, with one or two 
exceptions, voted for it; and thereby solemnly 
declared it to be in order and proper to be offered. 

There is another fact connected with this mat- 
ter. Every time we have moved to proceed to a 
ballot, general consent has been asked. Now, I 
ask the gentleman from Maine, what sort of elas- 
ticity of conscience permits a gentleman in one 
Congress to declare that a thing is in order, and 
to vote for it, and at another Congress take a 
directly opposite position? And for what pur- 


_ pose? In order to override not only the precedent 
| fixed by himself, but all parliamentary usage; to 


enable him to force an election of Speaker in a 


manner not only unconstitutional, in my judg- 
ment, but in violation of the fixed rules and pre- 
cedents of the House. ™ 
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Mr. WASHBURN, of Maine. Will the gentle- 
man from Kentucky allow me to ask him whether 
he believes this resolution in order? 

Mr. BURNETT. I do, sir. Permit me to say 
further, that I regard all resolutions connected 
with the election of Speaker of the House as in 
order. 

Mr. WASHBURN, of Maine. I wish to say 
to the gentleman from Kentueky and the House, 
that it isnot, perhaps, very important that I should 
be consistent; but it is Important to me, at any 
rate, that I should be right. 1 have no sort of rec- 
ollection now of the resolution referred to and 
read here; but I have no doubt that this was the 
way of it. I suppose that some resolution had 
been offered on the other side of the House, and 
that afterwards Mr. Dunn, of Indiana, who did 
not act on this side of the House, but between the 
sides, offered this resolution, and that no question 
of order was raised on either side, and a vote was || 
taken on it by common consent. 

Mr. BURNETT. If the gentleman will permit 
me, I will show that he is in error 

Mr. WASHBURN, of Maine. In ameament. 
Without any consideration whatever, without any 
reflection, without any examination of the rules, 
of the Constitution, or of the law, the vote was 

yermitted to be taken; and thatis all there is about 
it. But now, on examining the question, and the 
question being raised, there can, [ presume, be no 
doubt that none of these questions are in order; 
and being of that opinion, for the reasons I have 
given, I am not afraid to say so, however I may | 
have voted at any previous time. The ques- 
tion is not how naiehaes voted when no question 
was raised, but how they ought to vote now that 
it is raised. And, sir, inasmuch as the gentlemen 
from Alabama and Kentucky, and ail those gen- 
tlemen, voted against that resolution, | hope they 
will vote against this resolution of Mr. Ciark, of 
Missouri, if it ever comes up. . 

Mr. HOUSTON. I voted against that resolu- 
tion because I believed the resolution itself was 
wrong in principle. In this case it is a very dif- 
ferent thing. Here isa resolution that declares 
that a man who indorses a work recommending 
treason, murder, and every other infamous and 
outrageous act that could be possibly conceived, is 
unfit to be Speaker. 

Mr. WASHBURN, of Maine. I have noth- 
ing to say now about the Helper book, or any- 
thing of that kind. 

Mr. BURNETT. The gentleman from Maine 
states he has no doubt that that resolution was 
offered as an amendment or substitute to a reso- 
lution offered on this side of the House. He is 
mistaken. That resolution was offered as an 
original and independent proposition by the gen- 
tleman from Indiana, and was voted upon. Now, 
he says that because I voted against that resolu- 
tion, j hopes I will do so now. I voted against 
that resolution because I am opposed to it on prin- 
ciple. I believed that the eanlenion was wrong, 
and I voted against it. I shall vote for the present 
resolution, because I believe it right, because it 
meets the approval of my judgment, and because 
I am unwilling to see go into the Speaker’s chair 
any member of the House who has indorsed the 
Helper book, and who refuses, although called 
upon time and again, to say that he disapproves 
the doctrines which it contains. 

Mr. WASHBURN, of Maine. After all, the 
effect of the record produced by the gentleman 
is 





Mr. SICKLES claimed the floor. 

Mr. WASHBURN, of Maine. Will the gen- 
tleman permit me for a single moment? All that 
is shown by the record is, that at some time a 
gentleman who was not acting with either of the 
parties offered a resolution, and that, without any 
objection, without any discussion, or considera- 
tion whether it was in order or not, a vote was 
sprung upon it. I voted for the resolution, which 
I regarded as, in se, pro 
self to that question of order by any vote which 
I gave on that occasion, 

Mr. DAVIDSON. I would like to ask the 

entleman if he ever read that story in the spell- 
ing book about the lawyer and the farmer, and 
the ox and the bull? [{Laughter.] 

Mr. WASHBURN, of Maine. Ido not think 
I ever did, that 1 see the application of. 

Mr. SICKLES. 
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ence to its organization. With regard to the ques- || from Pennsylvania, [Mr. Hrexman,] and the gen- 


tion of order now pending, which I understand to 
be whether the House will receive the plurality 
resolution, | must say that it seems to me that 
only in the last extremity, only when all expe- 
dients have been exhausted, by which a majority 
can organize the House, should we agree to enter- 
tain a proposition that a minority should organize 
it. Apart from the constitutional objections to the 


| plurality rule, certainly every argument of expe- 


diency admonishes us that we ought to organize 
by a majority, if that be possible. No other ar- | 
gument than that of absolute necessity can ever 


excuse the plurality rule. With much respect for 


the opinion entertained on the other side of the 
House, I dissent entirely from the idea thata res- 
olution proposing the plurality rule is in order, 
to the exclusion ofall the other propositions now 
pending. Strictly speaking, I should regard such 
a resolution as never in order, doubting, as [ do, 


| the power of the House so to effect an organiza- 
tion. 


But, sir, Lam the more surprised to hear 
the proposition so roundly and aldly stated, 
when, if I am not in error, the resolution offered 
by the gentleman from Missouri [Mr. Crark] 


| was not objected to, and no point of order was 


| raised upon it. 


It stands before the House un- 


| challenged. 


Mr. HUTCHINS. Will the gentleman from 
New York allow me to correct him ? 

Mr. SICKLES. I will. | 

Mr. HUTCHINS. Mr. Srevens, of Penn- 
sylvania, as | understood it, raised a question of 
order, that these resolutions were all out of order, 
and that nothing was in order except to vote for 
Speaker. 


Mr. SICKLES. 


I do not think the gentleman 


from Ohio impeaches the accuracy of my state- 


ment. I remember the pointas made by the gen- 
tleman from Pennsylvania, and I think it was not 
until some time after the resolution of the gen- 
tleman from Missouri had been offered, and was 
fully before the House. It had been read from 
the Clerk’s desk, and the question upon its adop- 
tion had been propouniteds and an amendment 
or substitute had been offered by the gentleman 
from North Carolina, [Mr. oe 

Mr. CLARK, of Missouri. I will state that 


| my resolution had been offered for some time, 


and a vote had been taken by the House upon 
laying it upon the table, before the question of 
order was raised by the gentleman from Penn- 
sylvania. 

Mr. GROW. I desire to say to the gentleman 
from Missouri that my recollection is that the 
point of order had been raised by the gentleman 
from Pennsylvania, and the motion was then 
made to Jay the whole subject on the table, points 
of order, resolution, and all. 


Mr. CLARK, ef Missouri. 


I do not so under- 


| stand it. 


r. I did not commit my- | 


I will venture, with diffi- || 


Mr. SICKLES. Well, sir, the fact remains as I 
have stated it, that the resolution of the gentle- 
man from Missouri is before the House. A sub- 
stitute or amendment was offered to it by the 
gentleman from North Carolina, and at the time 
| it was offered no question of order was raised 
| upon it. We have the right, therefore, to assume 
| as conceded by the whole House that that reso- 
| lution is properly before it to be voted upon; and 
there is no way by which it can be got rid of ex- 
cept bya motion to lay on the table, or by a direct 
vote upon it. Subsequent to these proceedings, 
as I have understood, every vote that has been 
| taken for Speaker, and all other business that has 


| been transacted, has been by general consent. A || 


single objection would, at any time, have pre- 

vented a ballot for Speaker. It is equally true 
| that a single objection precludes the possibility, 
at this time, of offering a resolution to adopt the 
plurality rule; the gentleman from Ohio was this 
morning arrested in his attempt to move the plu- 
rality rule, as was the gentleman from New Sex 
sey, (Mr. Penntncron;] and in each instance by 
the failure to obtain unanimous consent. 

Mr. GOOCH. I would like to ask the gentle- 
man from New York, if all the votes for Speaker 
called for on that side of the House have been 
taken by general consent, why it was necessary 
to call the previous question upon them? 

Mr. SICKLES. te order to prevent the intro- 


dence, to offer to the House a suggestion in refer- || man from Ohio, [Mr. Horcains,| the gentleman 


BE. 


ee that we should object to a ballot? 
1} My ‘ 


duction of such auxiliary propositions as have | 
| been suggested from time to time by the gentle- | 


] 
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tleman from New Jersey, (Mr. Pexxmeron.} 

Mr. GOOCH. I desire to ask the gentleman 
from New York still further, if he would not have 
anticipated an objection from our side of the 
House, instead of general consent, if that had been 
our desire ? 

Mr. SICKLES It has been understood, I be 
lieve, that that side of the House was anxious to 
yrroceed toa ballot. It is known that this side 
1as desired to proceed to ballot as often as there 
was any probabitity of effecting an election by a 
majority of the House. As I said before, it was 
necessary at all times to have general consent in 
order to take a ballot; but, such being the general 
disposition, no difficulty was found in obtaining 
that consent. ‘The previous question was only 
designed to perform the office of cutting off any 
other incidental question. 

Mr. WASHBURN, of Maine. Will the gen- 
tleman from New York allow me to ask this 
question: whether the demand for the previous 
question, under the circumstances, did not nega- 
tive the idea that we were going to a ballot by 
general censent, and nothing more? ; 

Mr. SICKLES. Certainly not. 

Mr. WASHBURN, of Maine. Why, then, 


did you call the previous question, if you had not 


ry. SICKLES. If the gentleman desires to 
propound to me a question, he must certainly 
allow me time to answer one before he asks 
another. 
Mr. WASHBURN, of Maine. 
tleman’s pardon. 
Mr. SICKLES. ‘The gentleman asks me why 
the previous question was moved in order to get 
avote? The previous question had nothing at 
all to do with getting a vete. The consent of the 
House was given to the motion that we proceed 
to ballot before the previous question was moved. 
That consent having been given, the previous 
question was moved in order to cut off anything 
that would interfere with our taking a ballot. 
Mr. GOOCH. My recollection differs from 
that of the gentleman from New York. If I ree 
ollect rightly, the gentleman from North Carolina 
[Mr. Winstow] has eae moved that we 
proceed to vote for Speaker viva voce, and called 
the previous question upon the motion instantly, 
without waiting for the consent of the House to 
be given. 
Mr. WINSLOW. Some of the instances were 
exactly different, as the record will show. The 
motion was made to proceed toa ballot; a call of 
the House was had, and the previous question 
afterwards moved. If the gentleman will recol- 
lect, on one occasion I distinctly avowed upon the 
floor that my object in calling the previous ques- 
tion was to cut off any amendment which should 
* seek to ingraft the plurality rule upen the motion. 
| Mr. GOOCH. } deaive to ask the gentleman 
| from North Carolinaif he has not, upon this floor, 
moved that we proceed to the election of Speaker 
| viva voce, and instantly, without resigning the 
| floor, and without anything intervening, and with- 
| out the possibility of anything else intervening, 
| called for the previous question ? 
| Mr. WINSLOW. That has been so on one 
| or two oceasions; the occasions have varied. 
| Mr. REAGAN. What I desire to say is this: 
| Looking to the true state of affairs which exists 
| here, the difficulty which has presented itself all 
|| the time has been, on one side the struggle to get 
|| a vote on the plurality resolution, and on the other ; 
to avoid it. It will be remembered by all gentle- 
| men upon the other side, that when a proposition 
has been made by us, and it generally came from 
| the gentleman from North Carolina, [Mr. Wis- 
Low,] asking unanimous consent of the House 
that we should proceed to take a vote for Speaker, 
it has been assented to by them, as they told us, 
| for the purpose of avoiding discussion and pro- 
_ ceeding toa vote. I apprehend that it will hardly 
|| lie in the mouths of members of that side now to 
| say that they did not wish to consent to a vote for 
| Speaker, and that they did not give their consent 
| by not raising objections to the motions to pro- 
| ceed to vote for Speaker. The explanation of the 
| gentleman from New York for calling for the 
| previous question, that it was merely to cut off 
| the holding of the question by such a proposition 
| as the one now before the House, affords also the 
reason why we have proceeded as we have 


I beg the gen- 
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Mr. WASHBURN, of Maine. It seems to 
re the very fact that the gentleman called the pre- 
vious question, as he admits he did, immediately 
before sitting down, assumes that he supposed 
there would be objection to the distinct proposi- 
tion of voting for a Speaker alone. 

Mr. WINSLOW. If the gentleman will per- 
mit me, £ will say that that is not true, in point 
of fact, as has been stated by me upon the floor 
alre ady » 

Mr. WASHBURN, of Maine. But it did 
assume that there would be objection to that dis- 
tinct proposition, as every member must see. 

Mr. SICKLES. I have not yielded for an 
argument. ' 

Mr. WASHBURN, of Maine. Notatall. If 
that be true, then is it not difficult for us at any 
tume, when there is another proposition in order 
before the House, to move to proces d tothe elec- 
tion of a Speaker in one form or another? Is it 
not, then, within the power of a single individual 
Lo keep this House disorganized forever? 

Mr. SICKLES. I will call the attention of the 
gentleman from Maine, Mr. Clerk, to a cireum- 
stance which will, l think, explain to him fully 
the reason why the previous question has been 
called on this side of the House in connection with 
the motion that we proceed to vote for Speaker. 
The previous question was never called on this 
side of the House in connection with that motion 
until the gentleman from Pennsylvania [Mr. Hick- 
MAN] had announced his purpose to press the plu- 
rality rule as a condition to the taking of a vote. 
The gentleman from Pennsylvania distinctly gave 
notice that he would move the plurality rule as an 
amendment to any and every proposition for a 
vote that should be made; and the very next time 
the gentleman from North Carolina [Mr. Wins- 
Low | moved for a vote, anticipating that the gen- 
tleman from Pennsylvania, or some one else on the 
other side of the House, would propose the plu- 
rality rule, he did follow it up with a call for the 
previeus question. It was under those circum- 
stances, as I understand it, that this side have 
called for the previous question. 

Mr. HICKMAN. Will the gentleman allow 
me? 

Mr. SICKLES. If I have misstated the po- 
sition of the gentleman, I will. 

Mr. HICKMAN. I wish to make this simple 


remark. If the resolution which has been offered 


this morning by the gentleman from Ohio [Mr.. 


Hurtcuins]} is so distinctly and clearly out of 


order, as everybody upon that side of the House | 


seems to apprehend it is, why is it necessary to 
call for the previous question to keep out an 
amendment which is equally out of order? 

Mr. SICKLES. 
with pleasure. 
being raised as to whether the plurality rule, or 


any similar proposition that might be offered, was | 


in order or not; it was, sir, that we might cut off 
all such questions, and proceed at once to vote 
under the majority rule. We did not waive an 

question of order by that, still less did we admit 
ins any and every mot'on that might be attempted 
to be pressed, when tue previous question was not 
in force, would be in sabe. But, sir, quite apart 
from all that, although I might be willing to con- 
cede, for the sake of argument, that it was not in 


the power of an objection to arrest a vote; al- | 


though I might be willing to concede that it would 
be competent for the House at any time to pro- 
ceed to a vote; yet it does not follow from that 
concession that the plurality rule is in order, or 
any other resolution prescribing a peculiar and 


unusual mode of proceeding by which to elect a | 
{ restate, therefore, sir, my first prop- | 


Speaker. 
osition, and that is, that there is but one resolu- 
tion clearly and unmistakably in order and now 
before the House—the resolution of the gentleman 
from Missouri, [Mr. Crarkx.] I maintain that 


that resolution is pertinent to che question before | 


the House, even upon the showing of the gentle- 


men onthe otherside, The gentleman from Penn- || 


I will answer the gentleman | 
It was to prevent the question || 








| its members, a fortiori, it is competent to judge 
|| of the qualifications of its Speaker, its presiding 


| officer—a high constitutional functionary. 


Sut, Mr. Clerk, it was not my purpose in rising 
to enter so far into the discussion of this branch 
of the quesuion before the House. 


to the House in reference to its organization, 
which I consider preferable to the plurality rule. 
One of two things, sir, is certain: either a minor- 
ity must organize this House under the plurality 
rule, or else we must adopt some rule of caanaate 


| 


ing in conducting the election, by which it is prac- | 


ticable to effect a selection by a majority. The 
question is, is that practicable? Can it be done? 
It has been too often observed, not to be sufli- 
ciently well understood, that the problem of an 
organization is to be solved by a very few mem- 


I have risen || shall be scattered, no one would have a majority; 


rather to offer, with much diffidence, a suggestion || 


bers of this House, who have not as yet indicated || 


their choice between either of the two great par- 
tics represented upon this floor. 

We have two elements here, not largely repre- 
sented in numbers, to be sure—the southern Oppo- 
sition and the anti-Lecompton element. A portion 
of the anti-Lecompton element has indicated its 
preference between the two great parties upon this 
floor, Another portion has not. A portion of the 
southern Opposition has alread y indicated its pref- 
erence between the two great parties, Another por- 
tion has not. All the members upon this floor, 
with the exception perhaps of six or seven, have 
voted for the candidates of one or the other two 
rreat 
tion will not be solved until those six or seven 
members in the southern Opposition, as well as 
in the anti-Lecompton organization, shall be pre- 
pared to make their choice between the candidate 
upon the Republican and the candidate upon the 
Democratic side. Under the plurality rule no such 
necessity would exist. would then be possible 
for a minority, a mere majority of a quorum, to 
elect aSpeaker. Without the plurality rule, and 


varties; and, sir, the problem of organiza- | 


| without any rule, it remains utterly impossible to | 
effect an election, because it will never become | 


necessary for those half dozen gentleman to take 


the responsibility, which no doubt they are reluc- | 


tant to assume, but which some of them avow 


themselves ready to meet whenever the necessity 


shall arise. 


Now, sir, the resolution which I have reduced || 


to writing, and which, before I conclude, I shall 
ask to have read for information merely—for I do 
not design to press it at this time—proposes that 


and if no choice be made os the first vote, that 
then the number of candidates be limited to the 


we shall proceed to a vote viva voce for Speaker; | 
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if the vote is scattered, it amounts, in substance, 
to the plurality rule. I answer no; because, atall 
events, under the resolution, as the gentleman will 
discover when it is read, a majority must be ob- 
tained before any one can be chosen. If the votes 


but the resolution, if adopted, will operate as a 
rule of action for the House, and, under it, it 
would not be in order or competent for gentlemen 
to vote, except according to the rule prescribed by 
the House. iver far it may be possible to enforce 
a rule of the House, | will not now stop to con- 
sider; but should the resolution come to be acted 
upon, I will be able, I hope, to show that there 
will be no practical difficulty in that respect. I 
will remark, in passing, that if any gentleman re- 
fuses to obey the rule of action laid down by the 
House, it would then be for the House to consider 
how far it is competent to enforce its own rule of 
proceeding. But the gentleman from Alabama 
will certainly agree with me that all of us would 
be willing to award cheerful and respectful obedi- 
ence to any rule of proceeding prescribed by a 
majority of the House which would not deprive 
us of any constitutional right. 

Mr. HOUSTON. So far as I am concerned, 


| I would act up to that rule in good faith, should 


| it be adopted by the House; but I take it for 
| granted that this House has not the power to say 
| that, because I vote for a candidate who is not one 
| of the preferred gentlemen in the resolution, my 


vote shall not be counted. There is no power in 
this House to direct me as to the member for 
whom I shall vote. I have the right to vote for 


| A or B, whether he is the highest or the lowest 


on the list of candidates. The gentleman’s res- 


| olution cannot preclude me from exercising those 


| rights which the Constitution gives me. 





| three highest; and if no person, on the next bal- || 
lot, shall receive a majority, then the number of |) 


candidates shall be limited to the two highest; that 
then we shall proceed to make a choice between 
those two; and if there should be a tie, we shall 

»roceed to vote until one or the other of the two 
Liehest upon the second ballot shall receive a ma- 


| jority. 


|| Mr. SICKLES. 





sylvania, the gentleman from Maine, and other || 


gentlemen, claim that it is not competent for the || 


House to do anything else than to consider and 
proceed with the election of a Speaker. 1 main- 
tain that the resolution of the gentleman from 
Missouri is directly germane to that question. It 
relates to the qualifications of the candidate for 
Speaker. Sir, if this House is competent under 
the Constitution to judge of the wualibestionn of 


| 


Mr. SMITH, of Virginia. I would ask the gen- 

| tleman if his proposition is not, practically, a plu- 

| rality rule? 

I think not. Under the plu- 

| rality rule, itis practicable for less than a majority 
of a quorum to choose a Speaker. Under my res- 


olution, a majority of all present is necessary to | 


a choice 

Mr. HOUSTON. Suppose gentlemen do not 
feel disposed to have their candidate taken from 
them, and those gentlemen who have scattered 
their votes should, after an agreement to the gen- 
| tleman’s resolution, continue to scatter their votes: 


that case? 
they not to be counted? You cannot pass a res- 
olution which will make me vote for any man 
I do not want to vote for; and therefore, if you 
exclude all scattering votes, then the gentleman’s 
resolution would operate as a plurality rule, and 
nothing more. If you do not exclude the scatter- 
ing votes, it is acknowledged upon all hands that 
we cannot force members to drop their candidate 


|| and vote for the highest, but that they may con- 


I would like to know what the effect would be in | 
Are their votes to be counted, or are || 





tinue to vote as they please. Then you are bound | 


to exclude the scattering votes, or you produce 
no result under the resolution. ° 

Mr. SICKLES. 
of the gentleman in the order in which he has pre- 
sented them. I understand them to be two: first, 


I will consider the ayenen 


Ido not 
object to his resolution myself, but I look upon it 
simply as unavailing. I do not think it would 
produce any result. 

Mr. SICKLES. Try it. 

Mr. HOUSTON. I do not believe it would 
produce any result, because gentlemen would scat- 


| ter their votes, and thereby complicate us in an 


effort to exclude them from the right of having 
their votes counted. 

Mr.SICKLES. I invite the gentleman to try 
itand see. Atall events, if it results in an election, 
it secures an election by a majority, and it will 
be far better than to yield now or at any time to 


|| the plurality rule, under which an inconsiderable 


minority of the House may put upon usa Speaker 
obnoxious to the sentiments of an overwhelming 
majority. I admit that gentlemen would much 
prefer to vote for a man of their own affinities; but 
it is plainly true that neither the southern Oppo- 
sition nor the anti-Lecompton men can expect 
to elect a Speaker of their own political views. 
They are too small in numbers, however brilliant 
in talent and legislative accomplishments, ever to 
look for that. Neither of those parties, therefore, 
can have any justexpectation ofelectinga Speaker. 
Then we find canes in this state of things: no 
party is represented upon this floor in sufficient 
strength to elect a Speaker by a majority of its 
own votes. 

Can it be regarded as unreasonable and oppres- 
sive, after spending forty days here in trying to 
make a choice, that the House should prescribe 
a rule of action which would make it ey 
to choose between the two highest candidates? It 
is fair to suppose that gentlemen who have re- 
ceived the highest number of votes on a series of 
ballotings are more nearly the choice of the House 
than any others. It is certain that those whose 
votes have been scattered, those identified with 
two organizations not numerously represented on 
this floor, must sooner or later determine their 
preference between the two larger parties. Itisa 
mere question of time as to when this shall be 
done. If, after waiting forty days and more, we 
have not yet waited long enough, let us waitlonger. 
But when it shall be conceded that we have waited 
long enough—in view of the condition of public 
affairs, in view of the attitude of the Government, 
in view of the universal solicitude of the people— 
for gentlemen to make their choice between the 
two great parties, then, I think, the country will 
recognize the justice and propriety of adopting 


| some rule of proceeding which will accomplish 


the two great objects: first, the termination of this 
interregnum, and second, theelection of a Speaker 
by a majority—a Speaker who, when he takes 





oI aoe Bini" 








TSE 


Gi. 


RSA adie atk 


« 
cal 


am 


eu 


e 
x 
< 
ie 
ne 





sieve 8 


OO aS OO eee 





1860. 








his seat in that chair, may be the representative 
and exponent of the majority of the House, and 
who will be able to see before him, if not a party, 
at least a conservative combination, to which he 
can look with confidence to be sustained while in 
the chair. 

Now, sir, as 1 have intimated already, a very 
considerable portion of both the southern Oppo- 
sition and the anti-Lecompton members have 
made their choice. The votes of some of the anti- 
Lecomptonites have gone with the Republican 
candidate; those of others remain in reserve. Gen- 
tlemen have not yet indicated which course they 
will pursue. They have not declared it to be im- 
possible for them to make such a choice. On the 
contrary, they have given the House to understand 
that when the time shall arrive, they will be ready 
to take the responsibility With reference to the 
southern Opposition, numbers of that organiza- 
tion have already voted with the Democratic 
of the House. ‘There area few of them who also 
still maintain a profound reserve as to their ulti- 
mate intentions. Whenarule shall be adopted 
which brings us all to a single and direct issue 
between two candidates, then the country will 
see in our proceedings that rainbow of hope for 
which it has so long looked in vain, during these 
forty days of darkness, doubt, and disquictude. 

Again, sir, and to conclude: 1 submit that the 
plan which | suggest is constitutional. Itis con- 
stitutional in its analogies. [tis based, in its first 
phase, on the mode of action prescribed by the 
Constitution for the action of this House when it 
chooses a President in the event of the failure of 
the people to elect. It is based, in the other con- 
tingency, on the mode of action prescribed to the 
Senate, and by which, under the Constitution, it 
chooses a Vice President—its Presiding Officer— 
in the event of the failure “of the people to elect. 
It is, therefore, I say, constitutional in its analo- 
gies. ‘There is no express clause in the Consti- 
tution requiring us to pursue any particular course 
in electing a Speaker; but the spirit of the Con- 
stitution looks to a choice by a majority; and | 
insist, with great deference to the objections that 
have been suggested, that the mode embodied in 
the resolution which I now send up to be read is 
expedient, constitutional, fair to all parties, and 
will lead to a certain and speedy result. As I re- 
marked before, it is not my purpose to press it 
now, but I will take some early and convenient 
occasion to offer it to the House. 
may be read. 

The Clerk read the resolution, as follows: 


Resolved, That the House now proceed to the election 
of Speaker viva voce; and if upon the first call of the roll 
no one shall receive a majority, a quorum being present, 
then from those having the highest numbers, not exceeding 
three, the House will proceed to make a choice by a sec- 


side 


ond vote ; and if neither have a majority, then from the two | 
highest on the list the House will proceed to choose a | 


Speaker ; that if upon the third vote the said two persons 
shall receive an equal number, the House will continue to 
vote for one or the other of the same two persons until one 
of them shall receive a majority ; and that pending the elec- 


tion, and until a choice be made, there shall be no debate. | 


Mr. CLARK, of New York. 
understand that proposition. 

Mr. REAGAN. Iwill yield the floorafterI shall 
have made one or two observations. I understand 
that the present action of the House is not asked 
on the resolution. 

The CLERK, The gentleman from New York 
{Mr. Sickies] only proposed that it should be 


I should like to 


read for information, not for the purpose of hav- | 


ing it introduced. 

Mr. CLARK, of New York. I wish to putan 
inquiry, to enable me to understand the proposi- 
tion. 

Mr. SICKLES. 
it the first occasion that it is in order. 
Mr. CLARK, of New York. 
to enforce it, It is impracticable. 
_Mr. REAGAN. [I understand that the resolu- 
tion is not now submitted for the action of the 
House, but that it was simply read for informa- 
tion. If it had been submitte formally, it would 
have been subject, of course, to the same objec- 
tion that was urged to the proposition of the gen- 
tleman from Ohio, and would have required the 
unanimous consent of the House, or it would 
have led to a debate similar to that which oc- 
curred on the proposition of the gentleman from 
Ohio. I say, for myself,in regard to this resolu- 
tion, that I approve the spirit of it, if there were 
any practical mode to enforce it. 


THE CONGRESSION 


I ask that it | 


I give notice that I will offer | 


I see no mode | 


If the consent || 


of the other members of the House were given to 
it, and if they would be bound by it, | would freely 
consent myself to be bound by it. The difficulty 
in regard to it is that suggested by the gentleman 
from Alabama, [Mr. Hovsron,] and now renewed 
by the gentleman from New York, [Mr. Ciark,} 
that we have no mode of enforcing the resolution. 
It is a proposition that addresses itself to the dis- 
cretion and favorable consideration of members. 
For one, I repeat, | would very gladly act in con- 
formity with the requirements of the resolution, 
if the other members of the House would likewise 
consent to do so; but, unless they so consent, there 
can be no beneficial action upon the resolution. 

Without further prolonging the debate upon 
this subject, | desire to say to the gentleman from 
Ohio who introduced a resolution this morning, 
that as the House is now full, if he will withdraw 
his proposition as to the mode of election, | will 
move that we now proceed to a vote for Speaker 
viva voce. Lask the gentleman if it would meet 
his approval to proceed to a vote for Speaker, 
without attaching his proposition for a plurality 
ruler 

Mr. WASHBURN, of Maine. Do I under- 
stand the gentleman from Texas merely to desire 
the gentleman from Ohio to waive his resolutién 
for the present, for the purpose of taking a vote 
for Speaker viva voce ? 

Mr. REAGAN. That is my proposition. 

Mr. WASHBURN, of Maine. Mad that the 
proposition of the gentleman from Ohio shall 
come up afterwards? 

Mr. REAGAN. Ido not know as to that. 

Mr. WASHBURN, of Maine. I object, un- 
less it is with that understanding. 

Mr. REAGAN. I have no information as to 
what will be the condition of the proposition of 
the gentleman from Ohio after the ballot shall 
have been taken. 

Mr. WASHBURN, of Maine. Then I think 
we had better proceed with the business in order. 
The question whether the House will entertain 
the proposition of the gentleman from Ohio, is 
the only question in order, and | hope we shall 
proceed to vote upon it. 

Mr. WINSLOW. I hope we shall take a ballot 
and then adjourn. 

Mr. WASHBURN, of Maine. Will the gen- 
tleman from North Carolina consent that the prop- 
osition of the gentleman from Ohio shall come up 
afterwards without prejudice to it? 

Several Memsers on the Democratic side ex- 
pressed their dissent. 

Mr. BRANCH. Itis quite evident that we are 
| piling one question upon another—question of 

order upon question of order, so that it will be 
impossible for a great length of time for us to 
reach a vote upon the proposition of the gentle- 
man from Ohio. Butin orderto meet the sugges- 
tion of the gentleman from Maine, as the hour is 
vetting late, and as I think we ought to takeat Jeast 
one vote each day, to ascertain whether there has 
been any change in the sentiments of the House, 
ask the unanimous consent of the House to sub- 
mit a motion that we now proceed to vote, vivavoce, 
for Speaker. 
the motion, and call the previous question upon 
it. 

Mr. SEDGWICK. I object. 

Mr. WASHBURN, of Maine. It is perfectly 
manifest that there is no way of electing a Speaker 
but by voting upon the proposition of the gentle- 
man from Ohio, and [ hope the House will now 
proceed to vote upon the question which the 
Clerk says he wil submit, which is upon the 


question of order raised ae to the admissibility of 


the resolution of the gentleman from Ohio. That 
is the only question before the House, and I ask 
for a vote upon it. 

Mr. BRANCH. The motion I proposed to 
submit was with a view of showing to the country, 
by the records of this House, that this side of the 
House are desirous of at least making an effort to 
elect a Speaker; that we are ready to proceed to 
the election of a Speaker in the ordinary way; 
and if gentlemen on the other side of the House 
have any new proposals to make. any new modes 
to suggest by which a Speaker of this House is 

| to be elected, I have no objection to their present- 
ing them atthe proper time, and disposing of them 
in their regular order. But it has become appa- 


rent to the House that the proposition submitted 
by the gentleman from Ohio, this morning, can- 
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not be voted on for a great length of time: and in 
the mean time, I see no reason why we should 
pretermit our efforts, by taking at least one vote 
each day to elect a Speaker by the regular and 
ordinary method. Hence I submit the: motion, 
and | desire it to go upon the record, that the ob 
jection comes from the Republican side of the 
House, 

Mr. FERRY. Why cannot the proposition of 
the gentleman from Ohio be reached for a long 
time ? 

Mr. BRANCH. Simply for the reason that the 
motion of the gentleman fram Ohio proposes to 
adopt a method unusual, and a method that, in the 
opinion of a great many of the members of this 
ane is unconstitutional. And | do not 
why, because a proposition of that character is 
pending, we should be completely blocked up, 
and cease all efforts to elect a Speaker in the usual 
method. 

Mr. TOMPKINS. lI desire to make this in- 
quiry of the gentleman from North Carolina: 
Whether he believes that if we now proceed to 
vote in the ordinary way for Speaker, it will re- 
sult in an election ? 

Mr. BRANCH. There is nothing like trying. 

I will say very frankly to the gentleman, that, 
in my opinion, it will not; but, | repeat, there is 
nothing like trying. ‘The country desires to know, 
and the country, that is not so well informed as to 
the state of affairs existing in this House as we 
are, has a right to know, by at least one vote each 
day, what progress we are making towards an 
organization. 

Mr. WASHBURN, of Maine. I desire to ask 
what objection there is, if we proceed now to a 
vote, to the proposition of the gentleman from 
Ohio being taken wp after the vote, without preju- 
dice to it from the vote having been taken? 

Mr. BRANCH. I will say to the gentleman 
from Maine that a great many gentlemen on this 
side of the House are of the opinion that the res- 
olution of the gentleman from Chio ts a violation 
of the Constitution; and hence there are gentle- 
men here who will never give their consent to its 

yassage. 

Mr. WASHBURN, of Maine The gentleman 
from North Carolina does not understand my ques- 
tion. What I desire to know of the gentleman and 
his friends is, what objection there 1s, if a vote be 
now taken, to the propesition of the gentleman 
from Ohio resuming precisely the same position 
which it would have oceupied if the vote had not 
been taken? 

Mr. BRANCH. Well, if, under the parlia- 
mentary law, the motion of the gentleman from 
Ohio would come up after a ballot has been taken, 
the gentleman’s resolution will not lose any post- 
tion 1t may have by his consenting to take a bal- 
lotnow. These questions of parliamentary law 
must be settled as they arise, 

Mr. WASHBURN, of Maine. Will youcon- 
sent to it? 

Mr. HOUSTON. With the permission of the 
gentleman from North Carolina, I desire to say, 
that | am satisfied the proposition of the gentle- 
man from Ohio will not come up if we pass from 
itnow. Ido not think it is really up now; but 
when we pass from its consideration of course it 
does not come up again. But the centleman must 
see that-he or any of his friends can get a similar 
resolution into the same position in which this 
proposition now stands whenever they can get the 
floor. 

Mr. WASHBURN, of Maine. Then why not 
consent to the proposition | have made? 

Mr. HOUSTON. I do not consent, and I wiil 
not. Why? Because if we were to consent to 
that. or if those who are opposed to electing a 
Speaker by that mode were to consent, it might 
be assumed afterwards, in all the subsequent pro- 
ceedings of the House, that we had, by that con- 
sent, made it in order, so that we could not get 
clear of it. Iam willing for it to take its place 
legitimately; but at the same time I state that 
when we pass from it it will sink where it will 
never be heard of again. Gentlemen, however, 
as I have stated, know very well that they can 
make the same proposition again, and can pro- 
gress with it as far as they have gone to-day. 

Ve cannot prevent them from doing it. It 1s no 
excuse, then, for gentlemen who pretend to desire 
an election to say that they want to keep this res- 
olution in its place. 
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Mr. BRANCH. I nowclaimthe floor. It was 
not my purpose to interfere in any way with the 
proposition of the gentleman from Ohio. ‘Af, ac- 
cording to parliamentary law, under which we 
are acting, that proposition would come up in 
order, after we had voted for Speaker, then the 
gentleman could call up his proposition. If it is 
not in order for that proposition to come up then, 
as suggested by my friend from Alabama, it is 
perfectly easy for gentlemen on that side of the 
House, at any time, to bring the question into 
precisely the same position it is in now. 

My object, sir, and the sole object [ have in 
view, is that we may not pass one day without 
making an effort to elect a Speaker in the usual 
mode. So far as lam concerned, sir, | am determ- 
ined that the records of this House shall show that 
at least once on each day an honest effort was made 
on this side of the House to have the House pro- 
ceed to the election of a Speaker, ina manner that 
is admitted by all to be legitimate, and to which 
there 1s no constitutional objection. After that 
effort has been made, then gentlemen may bring 
forward’ their propositions; then gentlemen may 
suggest to the ae and attempt to get the 
House to adopt their metheds of electing, outside 
of and different from that which the country is 
familiar with. 

My sole object, sir, was to make the motion to 
give the House an opportunity to proceed to vote 
viva voce, in the usual mode, for a Speaker. I in- 
tend to renew that motion, unless some other gen- 
tleman does so, on every day of the session while 
! am in my seat, and the House remains wnorgan- 
ized. I desire for one, to say, in addition, that I 


will not be precluded from making it because other | 


gentlemen choose to make propositions thata large 
part of the members of this House believe to be 
unconstitutional and, to say the least of them, un- 
usual, and subject to very grave and serious ob- 
jection. 

Mr. SPINNER. With the gentleman’s per- 
mission, I will ask him a question. I should like 
to ask him whether itis not true that, for five days, 
no vote has been taken; and whether a vote has 
not been prevented by discussion on his own side? 

Mr. BRANCH. [I understand no such thing. 

Mr. SPINNER. Such is the fact, nevertheless. 

Mr. BRANCH. I understand no such thing. 


_THE CON 





say one thing, that I know it to be true that there 
are gentlemen upon this side who will never con- 
sent to a resolution in favor of the plurality rule 
coming before the House out of order, out of its 
usual course, and until all other questions pend- 
ing before the House upon the Clerk’s table are 
disposed of. 

Mr. EDGERTON. Does the gentleman mean 
to say that there are gentlemen here who say that 
the majority shall not rule? 


Mr. BRANCH. What does the gentleman 


not rule ? 

Mr. EDGERTON. I mean a majority of the 
House; that is what I mean. 

Mr. BRANCH. What is it that the gentleman 


and his friends are attempting to do, day after day, | 


except to legalize the rule of a minority?) What 
else is it? What is it gentlemen are endeavoring 
to do, day after day, except to allow a minority 
of the House to rule the House, and say who 
shall be Speaker? Ah! it looks as though gen- 
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tlemen on that side of the House only object to | 


the minority rule when that minority is not them- 
selves. 
the parliamentary law by which a minority of this 
Hbuse can prevent a vote from being taken. I 
feel safe in saying that there are gentlemen on this 
floor who will never consent to a vote being taken 
on the plurality rule out of the regular course, and 
never until every question pending before the 
House has been regularly and lawfully disposed 


| Kentucky. 


January 17, 


exist at this time, and which we are told shall be 
resisted to the last. 


Mr. BURNETT. Ifthe gentleman from Penn- 


| sylvania will permit me, I say he misstates our 


position. 

Mr. HICKMAN. The gentleman can answer 
me when I get through. 

Mr. BURNETT. I only want to set the gen- 
tleman right. 


Mr. HICKMAN. I make it a general rule 


| never to interrupt any gentleman in debate, unless 
mean by saying *‘ a majority’’ of this House shall || 


I form the subject of his remarks; and I do not 
propose to be interrupted myself by any gentle- 


| man, unless he forms the subject of my remarks. 


That is, I think, a good rule. 

Mr. BURNETT. The reason why I inter- 
rupted the gentleman was, that | am among the 
number of those whose position he was attempt- 


| ing to state, and he misstated it. 


Mr. HICKMAN. Ido not know that. I do 
not say that is the position of the gentleman from 
I most sincerely hope it is not, and 
that what I state is a misstatement as far as his 


|| position is concerned. 


There are, as we know, methods under || 


Now, sir, there has been an expression of this 


kind made upon this floor—and it is not new here 


of. And it is not for gentlemen who are, day after || 


day, attempting to legalize the rule of the minor- 
ity, to complain that the minority on this side 
are trying to rule them. 


Mr. EDGERTON. 


j . 
tleman all I wanted; and | hope the country will 


| on both sides of the House. 


My impression is, that there has not been a day | 


for five days, when gentlemen on that side of the 

House, if they had risen to move for a vote for 

Speaker, could not have had that vote taken. 
Mr. SPINNER. 


But the floor has been ex- | 


clusively occupied by members of the gentleman’s | 


side of the House. 

Mr.. BRANCH. Other gentlemen have also 
oceupied the floor. Gentlemen on the other side 
have had the floor during those five days. There 


has not beenaday of those five days on which gen- | 


tlemen on that side have not had the floor. Why 
did they not then move to proceed to a wote for 


Speaker? But, sir, not one of them has done so; | 
not one has suggested that we proceed to elect a | 


Speaker. 
Mr. EDGERTON. 


man from North Carolina if I understand him 


I wish to ask the gentle- | 


rightly as saying that there are men on his side | 


who are resolved we shall never take a vote on 
this question ? 

Mr. DAVIS, of Mississippi. I say so. 

Mr. BRANCH. I have reason to think, and 
it has been repeatedly declared upon this floor by 
gentlemen in their own person, that there are gen- 


tlemen who never will consent to the election of | 
a Speaker of this House by the plurality rule; 


who never will consent that a minority of this 


House shall say who shall be Speaker of it. 1) 


believe that the gentlemen who have made that 
declaration are sincere; | believe that they will act 
onit; and hence I do not wish that the attempt to 
leet a Speaker in the usual way shall be blecked, 
because there are gentlemen here who are determ- 
ined there shall never be an election under the 
plurality rule. 

Mr. EDGERTON. The gentleman does not 
answer my question. Lunderstood him previously 
to say that there were men upon that side who 
were resolved that we should never take a vote on 
the question of the plurality rule. . Did I under- 
stand him correctly ? 

Mr. BRANCH. I do not know that I have 


made any such declaration. | do not recollect 


take notice of it. 

Mr. REAGAN. It willnowbe seen, Mr. Clerk, 
that an attempt to press a vote on the plurality 
rule, before the precedent questions are disposed 
of, will involve a series of dilatory motions. In 
that case, it may be rendered more difficult than 
it has been to organize the House. Long as the 


struggle has been, sir, it is much to the credit of || 


the House that it has been conducted in the main 
with a great degree of forbearance and courtesy 
It is best for us to 
give our efforts, therefore, for an organization 
in that direction which will continue, as far as 
possible, the existing state of kind feeling. If 
the gentleman insists upon his resolution, it will 
be seen that we shall be met by a character of 
debate that will not tend to prolong that kindly 
feeling. 

As I said in the outset, Mr. Clerk, I have no 
disposition to make a factious opposition to the 
will of the majority of this House. I want to see 
the will of the majority carried out. I desire to 
see therules of the House maintained. I believe 
that that is the general feeling on this side of the 
House, and I will not say that it is not the feeling 
on the other side. What we desire is, that we shall 
have a fair vote of the House on the resolution 
offered by the gentleman from Missouri, and, of 


| course, to get to that, it is necessary that we shall 


vote onthe resolution of the gentleman from North 
Carolina. If gentlemen are desirous of organizing 
the House, they will see that, by permitting ac- 


tion on that resolution and upon the substitute | 
proposed for it, on both of which the previous || 


I have got from the gen- | 


question has been called, they can remove the diffi- || 


culty to action on the resolution they have to | 


present. I suggest that the better course for them 
is to take a vote on those resolutions. 

Mr. Clerk, as it is grewing late in the day, I 
renew the motion that we proceed to vote for 
Speaker. 1 hope there will be general consent to 
that proposition. Is there objection? 

Several Mempers on the Republican side of 


| the House objected. 


Mr. HICKMAN. Mr. Clerk, we have now 
reached a point that I have been anticipating for 
some time. Wehave nowcome toa dead lock— 
a point we might just as well have reached some 
four weeks ago, as to reach it at thislateday. We 
have now the fact expressed, plainly and dis- 
tinctly, that a minority upon this floor have re- 
solved that no Speaker shall be elected; for but 


' one mode has been suggested by any gentleman 


by which an election can be had, and that is the 
plurality rule, which has become a precedent in 


that I have made any such declaration; but I will || Congress under difficulties similar to those which 


| —that this plurality rule, the only rule by which, 


to all appearances, an election can be had, shall 


| never be submitted to a vote of this House. The 


position now occupied by the other side is, thata 
majority of this House, if they wish to adopt this 
rule, shall not be permitted to adopt it, because a 
minority upon the southern side say they willnot 
permit that vote to be had. 

Mr. BARKSDALE. The gentleman mistakes 
our position. Our position is, that a minority 
shall not organize this House. 

Mr. HICKMAN. If I misstate the position 
of any man, then I will be interrupted. If I mis- 
state the position of any body of men, then they 


| can have the floor after I have concluded. 


Now, sir, I do state it again, and I wish to state 
it so distinctly that it may not be misapprehended 
here or elsewhere; and if I am mistaken in the 
statement which I shall make, it is then open for 
correction. I do not design, as I do not desire, 
upon any occasion to misstate the position of any 
gentleman. I say that the declaration has been 
made here more than once, by more than one 
southern gentleman, that they are determined to 
resist, by all parliamentary means—and, as the 
deglaration went forth this morning, by all other 
means—the submission ofa plurality resolution to 
a vote of the House. 

Mr. WINSLOW. The gentleman has now 
brought himself within the category in which he 
will allow himself to be interrupted; for I presume 


he alludes to remarks made by myself. I wish 
to explain my position. I believe the ar 
|| rule to be utterly unconstitutional, and I shall 


oppose its adoption by all the legitimate means in 
my power; but I am not disposed to make a fac- 
tious opposition to the taking up of that question 
when the roper time arrives. hat I said for- 
merly, and I now repeat it, is, that if you attempt 
to approach it in the indirect manner you are at- 
tempting a I shall oppose it by all the means 
in my power; but when the resolution comes up 
in a proper shape, I shall offer to it no facetious 
opposition, though I shall vote against it. But 
when you attempt to bring it in indirectly, I will 
resort to other means than those I would resort 
to when it is brought up in an open, fair, and le- 
gitimate way. And I say this: that so far as I 
know, it is the feeling upon this side of the House 


|| that you cannot reach the plurality rule in any 
| shape or form, until you come up fairly, like 


| 
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| brave and courageous men, and meet the resolution 


of the gentleman from Missouri, [Mr. Ciark.] 
When you have disposed of that, bring forward 
your sloaail rule if you can do it, and I shall 
oppose it with no factious spirit, though I shall 
use all parliamentary means to defeat it. 

Mr. HICKMAN. Then I did not mistake the 

sition of even the gentleman from North Caro- 

ina. The only failure I made was in not giving 
his reason to the House, which he has already 
given upon more than one occasion, and I do not 
think it necessary to repeat it. 

Mr. WINSLOW. hat is that? 

Mr. HICKMAN. Lunderstood the gentleman 
from North Carolina just now to repeat, as the 
plurality rule now presented itself, he would re- 
sist it by all the means in his power. 
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Mr. WINSLOW. I meanall the parliamentary 
means to which gentlemen resort on this floor. 
My friend could not suppose that I would resort 
to any other. 

Mr. HICKMAN. I am perfectly willing to 
take the gentleman’s explanation, with the limita- 
tions and restrictions imposed upon it. By all 
parliamentary modes of resistance, I understand 
the gentleman to mean all dilatory motions which 
can be put to this body, such as calls of the House; 
motions to adjourn; motions to adjourn over until 
a particular ey &c.; and in this way revolving 
the endless chain of parliamentary tactics and ex- 
pedients. ; , 4 

It all comes to the same thing identically, that 
the southern side of the House, and northern Dem- 
Ocrats intermingled with that southern side of the 
House—yes, northern Democrats, representing 
here northern constituencies, honest constituen- 
cies, have come up here, and now stand boldly upon 


the ground assumed by certain gentlemen of the | 


South, that under no circumstances will they per- 
mit this plurality rule to be voted upon. I repeat 
it, the declaration is this: that although, at any 
moment, it may be made perfectly manifest thata 
large majority of this body will vote for the adop- 
tion of the plurality rule, yet that the voice of 


that overwhelming majority shall not, under any | 


circumstances, be heard. Thatis it. That is what 
is called Democracy here. 

Well, suppose certain gentlemen do believe the 
plurality a unconstitutional: what does that 
amount to? Am I to permit the gentleman from 
North Carolina, or the gentleman from Virginia, 
or any other gentleman, to instruct me as to what 
the Constitution means, and to make me act under 


his indoctrination. Is that Democracy? Have I | 


not the right, and has not any other gentleman 
upon this floor the right, to interpret the Consti- 
tution as he understands it, and to give it force 
and effect as he may understand it as far as he 
can do sc by his vote? 

Mr. MILLSON. Mr. Clerk 

Mr. HICKMAN. No, sir; that is the position 
of the great Democratic party. 

Mr. MILLSON. Mr. Clerk 

Mr. HICKMAN. I will not permit interrup- 
tions unless I misstate 

Mr. MILLSON. I ask the gentleman if he re- 
fers to what I said this morning and to me? 

Mr. HICKMAN. I do not, sir. 

Mr LEAKE. Do you refer to me? 
on the subject on Friday last. 

Mr. HICKMAN. Ido not. I refer to the re- 
marks made some days since by Mr. Garnett, 
of Virginia. This, then, is the point in cardinal 
Democracy that we are to reach. A Democratic 
minority chooses to disregard the will of a ma- 
jority, and to say to them that they will not, under 
any circumstances, allow them to manifest or de- 
clare that will. Why, sir, this all certainly means 
gut one thing. Everything that has transpired here 

or the last six weeks means but one thing, and will 

bear but one interpretation. It is that this House 
shall not be organized, but that the reign of ter- 
ror has already commenced, and that disunion is 
budding and reaema and is soon to bear its 
fruits. [Derisive laughter from the Democratic 
benches. | 

Gentlemen talk here about propositions being 
illegitimate, being offered out of time, and out of 
season. Why, sir, no resolution has been offered 
here, and no question has been raised here, that 
has been in order at any time, according to the 
opinions of certain gentlemen on this floor; and 
every proposition made to dispose of the ques- 
tions now standing on the Journal of the House 
has been refused on the other side. Is there any 
gentleman here who presumes to say that the 
motion which I made some three or four weeks 
back, to correct the Journal of the House, was 
not a proper question on which to take a vote? 
If it is admitted to be a proper question, demand- 
ing a vote of the House, I then institute the in- 
quiry why it is that we have not been permitted 
to reach that vote? I can only understand it to 
bea part of the pereressne of action agreed upon— 
that no vote shall be had here, and that the or- 
ganization of the House shall not even be approx- 
imated. I have offered to throw everything that 
I have introduced on the Journal away from it. 
I have offered that a straight vote should be taken 
on the proposition introduced by the gentleman 
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should go on to the consideration of the plurality || « 
rule, following the disposal of that question || 1 
Whenever I have made these propositions they ! 
have been spurned. I am constrained, therefore, || ¢ 
to entertain the opinion which I now express, |} « 
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sontrolled in theiraction here, and they stand com- 


nitted alongside of those whoare most ultra on this 
roint of resisting the organization of the House, 
ind preventing a vote on any question standing 
yn the Journal of the House.. Is there any ne- 


that there is a solemn determination on that side || cessity for taking another ballot? Are we to 


of the House by southern Democrats and—what 
I more regret by far—by northern Democrats, 
who can never explain their action, in my judg- 
ment, to the satisfaction of northern censiiiuen- 
cies, that this House shall not be organized. 

Mr. BARR. One moment, if the gentleman 
pleases. Let me say to the gentleman from Penn- 
sylvamia that the northern Democrats will, when 
the proper ume comes, speak for themselves. It 
is not for those northern Democrats to speak for 
them who have run away from the Democratic 
party for a mess of pettage and have not got it. 
{Laughter from the Democratic benches. ]} 

Mr. HICKMAN. No, sir; I hope that, if 
there be any gentlemen of that kind who have run 
to this side of the House for pottage, they may 
find stronger gruel than that found on the other 
side. (Laughter.] But I shall permit no remark 
of that kind to drive me from the object which I 
have in view, and that is, to make manifest, if I 
can, the real condition of things now existing 
here. The force of the remark which I make, if 
it is groundless, may be easily disposed of with- 
out personal remarks; and I always regard a gen- 
tleman driven to hard shifts when he leaves the 
argument of his adversary to engage in words of 
a personal character. 

I repeat it, that the northern Democracy here | 
on this floor, are so far controlled by southern || 
gentlemen here, as to lend their cooperation to | 
prevent an organization of the House by the adop- 
tion of any rule that will effect it. 

Mr. BARR. I must say to the gentleman that 
no southern gentleman has ever undertaken to | 
control any northern man on this side, and never | 
could control him. 

Mr. HICKMAN. If I am mistaken, the gen- | 
tleman can give us his views of the matter at a | 
proper time and in his own way; but if I am en- | 
titled to the floor, I wish to have it. I make no | 
personal application of my remarks to the gentle- 
man. Ido not know that they wifl apply to all 
the northern Democracy. I have no idea that 
they will. 

Mr. BARR. One moment. The gentleman | 
says that the southern members of the Democratic 
party are controlling the northern members of that 

yarty. I say that he places me, as a northern | 
alge Tal in a false position before the House | 
and before the country. No southern man has 

undertaken to control my vote. Neither a south- | 
ern nor a northern man could do it against my | 
wishes, and against the requirements of the Con- | 
stitution and the interests of the Democratic party. | 

Mr. HICKMAN. I would not, for any con- | 
sideration, do injustice to any gentleman; but I 
think I will prove that even the gentleman himself | 
is caaanal just as I say. 

Mr. BARR. Please state any vote in which | 
have been controlled. Let the gentleman wait till 
the time comes, and till that control is brought to 
bear. 

Mr. HICKMAN. 
understand me. 

Mr. BARR. Yes, sir; I understand you very 
plainly. You want to put me in a false position. 

Mr. HICKMAN. There is no controversy || 
between the gentleman and myself. He misun- 
derstands the point of my remark. I say that 
men on that side of the Hall are controlled by gen- || 
tlemen of the South. I say so for the reason that 
there must be gentlemen are who are anxious | 


The gentleman does not | 





, to reach a vote on the plurality rule, and yet the 


to do so. 

Mr. BARR. Have I given any vote to stop it? 
Wait till that time comes before you make that | 
charge. 

Mr. HICKMAN. A few days ago, when a 
motion was made to proceed to a ballot, and when 
the previous question was called, as the gentleman || 
from North Carolina [Mr.Wins.ow] avowed, for |! 
the purpose of preventing me from offering an || 
amendment to that motion in the shape of a pro- || 
viso for the plurality rule,every gentleman on that 1] 
side of the House voted to sustain the previous | 
question in order to prevent thatamendment being 


members of their own party will not permit them i] 
| 


from Missouri, (Mr. Crark,] and then that we || made. For that reason, sir, | say that they are || 





| place in the dispositions of this House. 


| ity has he done so? 


engage day after day in this useless and worse 
than ridiculous farce of balloting 


when we all 


=? 


know perfectly well that the election of a Speaker 
is impossible as we stand now? 
that | will never favor another ballot for Speaker 
until can be satisfied that a change has taken 
place in the minds of gentlemen either on ene side 
of the House or the other; or until we first adopt 


1, for one, say 


the plurality rule or some other rule that shall be 
analogous to it in its operation. 

I understand, I think, the disposition which is 
here manifested to take a ballot. It is not because 
it is supposed for a moment that an election can 
result fromit. That is notit. Itis forthe purpose 
of quieting the Democratic party in the North. 
Phat is the object; for I tell you, sir, that the in- 


quiry is being made now in all the sections of the 


northern country, why do you not elect aSpeaker 


of the House? And we are to have a ballot now, 


ind it will be generously proposed to do the same 


thing on to-morrow, and the next day, for the pur 
pose indicated, 


It will be proposed that we shall 
have a ballot, in order that it may go forth to the 
northern Democratic newspapers, that the Demo- 
cratic party in the House of Representatives, are 
doing al! they can for the purpose of effecting an 
organization. I will not assist them further in 
this work of deception; I will not assist them fur- 
ther; and I state it now, in the presence of gentle- 
men on the southern side of the House, that the 
determination must be reached sooner or later, to 
resist this omnipresent humbug. 

I trust that we will stand by the proposition 
that has been made by the gentleman from Ohio, 
and meet the fight squarely until a disposition 
shall be manifested on the other side of the*House 
to take up the questions as they present them- 
selves legitimately upon the Journal, and when 
the plurality rule shall have been reached in the 
proper way, to vote upon it. I do not care about 


|| coming here day after day, and sitting for four or 


five hours, for the purpose of listening to gentle- 
men discussing national questions and defining 
their positions upon the existence of this Union. 
1 care nothing about that. I can enjoy myself 


| while they are doing that, for | know they are 


doing good; I know they are tearing the scales 
from the eyes of those who are acting with them 
at the North, and that is what, of all things, I 
most desire. 1 wish the northern Democracy to 
know in whose hands they are, by what doctrines 
they are to be bound, and to what heresies they 
will hereafter be required to subscribe. I say, I 
can sit here pleasantly and listen to such a diseus- 
sion, because itis profitable ; but when they ask me 
to sit here and cast fruitless vetes day after day, I 
shall refuse it, until | think a change has taken 
I will 
absent myself before I will do it. I will hot en- 
gage in this ridiculous scene. I think the country 
has been sufficiently amused by it, and that we 
ought to be satisfied. 

Mr.McCLERNAND. Mr. Clerk, [had notin- 
tended to take any partin this debate, parucularly 
at this time, and especially upon these small points 
oforder. But, sir, the very extraordinary speech 
which has been made by the gentleman from 
Pennsylvania (Mr. Hickman] leaves me no other 
alternative than to respond to him. His inso- 
lence is unbearable. He has assumed a sort of 
censorship, not only over the Republican side of 
the House, but also over the Democratic side of 
the House, and particularly over the conduct of 
Democrats from the free States. By what author- 
Is he one of us? Is he one 
of the Democratic members of this House? | 
know that he pretends to be, but that pretension 
is unfounded in point of fact. Tle speaks of the 
south side of the House, and, by implication, of the 
north side of the House. Which side does th 
gentleman belong to? Probably, he would claim 
to belong to both sides. He usually sits on this 
side when he wishes to play into the hands of the 
Republicans; but when fe wishes to hurl his poi- 


| soned missiles in open hostility at the Democrat 
side he takes a more respectful distance—he goes 
over to the north side of the House among his 
backers and sympathizers. 
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Sir, the gentleman is not a Democrat. He isa 
recreant from that party; he is a traitor to the Dem- 
ocratic party. A ynlause from the Democratic 
side of the House, and the gall ries. | We repu- 
diate him: wedisownhim. It has been the habit 
of that rent man ever since the mee ting of this 
Congress to indulge in injurious imputations, not 


only against individuals, but against collections of 


individuals—against whole sections on this side 
of the House. By what richt does he do so? Is 
it given to himto fathom the motives of men, and 
tocondemn them upon his judgment of those mo- 
tives? He assumes the authority to do so, but 
his authority is a usurpation. He calls the con- 
duct of members on this side of the House in ques- 
tion because they have not seen fit to vote for the 
plurality rule. Are we bound to vote for it be- 
cause he may have proposed it?) Are we bound 
to vote for it because it may be acceptable to the 
other side of the House? Are we to yield all of 
our objections to it in order to enable gentlemen 
to elect a Republican Speaker? Are we thus to 
become instrumental in the election of a bitter op- 
pone nt of the Democratic party? Are we thus to 
hecome responsible for so great a transgression, 
so deplorable a public calamity? We have not 
come here, sir, forany such purpose, or to assume 
any such odious responsibility. We have resisted 
the adoption of that rule, not factiously, but by 
constitutional and parliamentary means. We are 
opposed, inflexibly opposed, to the adoption of 
any rule for the settlement of this question that 
recognizes the right ofa minority toelectaSpeaker. 
We stand upon a higher and firmer ground. We 
stand upon the majority principle, which is the 


ti 


active and controlling power of free, popular TOV- | 


ernments, This is the rock upon which we stand, 
and upon which we will fall, if need be. 

Sir, the gentleman says that the northern De- 
mocracy are controlled by their southern friends on 
this side of the House; in other and plainer words, 
that they are their liegemen, bound to do their 
bidding. The imputation is false, [**Good !”’ 
**Good!’’ from several Memsbers;] and it could 
only have emanated froma man who feels that he 
is controlled by others, and from aman who is 
the slave and instrument of others. 
from the Democratic benches, and in the galle- 
ries.] Il repeat, as a northern man, I repudiate the 
imputation. 

The gentleman’s discrimination between north- 
ern Democrats and southern Democrats is equally 
offensive andunfounded. Whether from the North 
or the South, we are equal members of the same 
common party; standing upon the same platform 
of principles, and devoting our energies and efforts 
to the same common purposes—the conservation 
of the integrity of the Constitution, and the wel- 
fare and happiness of the people. 

And what, sir, has been the history of the gen- 
tleman? He has boxed every voint of the polit- 
ical compass. As a weathi eck. he has yielded 
to every political breeze that has passed over the 
land. Professing originally to be a national Re- 

vublican, or a Whig, did he not denounce General 
Fackivoni because of his opposition to a wasteful 
scheme of internal improvements, which, if car- 
ried into effect, would have bankrupted the coun- 
iry ? 

Mr. HICKMAN. If the gentleman will per- 
mit me to correct his facts 

Mr. MecCLERNAND. 

Mr. WRIGHT. 
tleman here. 

Mr. McCLERNAND. Did he not denounce 
General Jackson, because of the resistance offered 
by him to the corruptions and the encroachments 
of the money power? Ata later time, professing 
to be afriend ofthe American system, at least, in 
reference to protective duties, did he not denounce 
Mr. Clay as a traitor to the Democratic party;as 
a corrupt trickster in politics; asa reprobate in 
morals’? Professing, now, to be opposed to sla- 
very, did he not denounce Governor Ritner, of 
Pennsylvania,upon the charge that he was opposed 
to slavery, or the slave institutions of the South, 
and was drifting towards Abolitionism? Pro- 
fessing, now, to be an anti-Lecompton Democrat, 
has he notabandoned the association of all Dem- 
ocrats and Democratic organizations to become a 
follower of Sewarp, and a supple instrument in 
the hands of the Republican party? In turn, has 
he not betrayed all parties and all principles? 
And yet, to-day, he assumes to be an exemplar 





Not a word, sir. 
Not a word from that gen- 


in polities and partizanship—to be a censor over 
the Democratic members in this House. Such 


| insolence is unparalleled. 


[Applause || 


He complains of the delay of the’House to act 
on his proposition to elect a Speaker by a plural- 
ity vote. But, sir, it is not so much the delay 
which has taken place here that the gentleman 
objects to, as it is the failure of his purpose to 
elect a Republican Speaker. If we have been 
tardy, the gentleman has beeninahurry. It was 
only some four or five days after this session had 
commenced, that the gentleman introduced his 
proposition to elect by a plurality vote. At the 
same time Mr. Snerman had received the highest 
vote for Speaker; and before that time, if I mig- 
take not, the gentleman had voted for Mr. Suer- 
MAN. 
plurality rule to elect Mr. Superman? Wasit not 
the object of the gentleman from Pennsylvania to 
elect him? And was not that his distinct object 
while he yet professed to be a Democrat, and sat 
upon this side of the House? Did not every man 
here at that time know what was his object? That 
it was to betray the Democracy into the hands of 
the Republicans, and thereby elect Mr. Suer- 
MAN, or, in default of that, to secure his 6wn 
election? 

Upon that point, sir, let me address to the 
House one or two considerations. I have voted 
persistently against Mr. Sverman from the com- 
mencement of the session. Ihave done so be- 
cause I condemn the dogmas professed by him 
as a Republican, and because I am opposed to the 
agitation which has been sitevolied by the Re- 
publican party, and which at this time, I regret 
to say, is threatening the stability of our free in- 
stitutions. I have voted against him because he 
is an indorser of the Helper book, and because 
he has not had the manliness to avow or disavow 
the sentiments of that book. [have voted against 
him for all these reasons; yet, sir, he is far less 
objectionable, in my estimation, than the mem- 
ber from Pennsylvania. [Clapping of hands on 
the Democratic benches, and applause and hisses 
in the galleries.} He never can get my vote. 


The CLERK. The Clerk would respectfully | 


call upon the members of the House to refrain 
from manifestations of applause. {Cries from the 
Republican benches, ** There has been none on 
this side.’’] You have, by your own solemn res- 


| olution, unanimously called upon the Clerk to 


| request. 


| its own order and ¢ 


preserve the order and decorum of the House. 
The Clerk has no power to act, so far as members 
themselves are concerned, except in the way of a 
These manifestations are caught up in 
the galleries, and all know the effect upon, not 
only the members, but all who witness them. The 
Clerk, therefore, appeals to the House to preserve 
sere and refrain from fur- 
ther manifestations of applausc. 
Mr. BRANCH and several Members on the 
Democratic benches. That ts right! 
Mr. McCLERNAND. I say, sir, that Mr. 


Suerman is far less objectionable to me than is 


/the member from Pennsylvania, because in Mr. 


Suerman I find an open and candid man so far as 


| his political principles are concerned. He avows 


himself to be a Republican. He stands with that 
organization, he acts for it, he represents it, and 


| when he meets us he meets us as an open antag- 


| vania. 
| sorting with the 


onist. Not so with the gentleman from Pennsy!l- 
Professing to be a Democrat, he is con- 


| contriving with them how they shall more effect- 
| ually and certainly overthrow us. It is for those 


reasons, among others, that the member from 
Pennsylvania would be the last man I would ac- 
cept as Speaker. 

The gentleman says that in resisting his plurality 
rule, we from the North are violating our duty to 
our constituents. That is the substance of his 
charge in this connection. But how does he 
know that we are thus recreant to our public daty? 
Who told him so? His Republican associates? 
They are no better authority than he is. But, 
sir, Pericles condescend to defend myself against 
such a charge. I know my duty to my constit- 
uents and will perform it. I am accountable to 
them and not to him; nor will I allow him to 
thrust himself between them and me. This he 
shall not do. On the contrary, let the gentleman 
take care of his own responsibility to his own 


Was it not, therefore, the object of this | 


Republicans all the time and | 


constituents. That will be enough for him. We | 


ask not the gentleman’s counsel; nor will we re- 
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ceive it, because we are satisfied that his heart is 
alien, is hostile to us. We are assured that he 
sympathizes with the eens, ae that heis 
playing a game for their benefit. 

Mr. LARRABEE. Whoever votes for Surr- 
MAN cannot be a Democrat. 

Mr. McCLERNAND. My friend from Wis- 
consin says that whoever votes for Mr. SuermMan 
cannot be a Democrat. I say so, too. Nor, sir, 
can any man be a Democrat who will vote, either 
directly or indirectly, to secure Mr. SHerman’s 
election. 

In conclusion, sir, I beg to repeat, that we are 
opposed to the plurality rule; some of us on con- 
stitutional grounds, others on the ground of ex- 
pediency; because, sir, its operation, probably, 
would be to elect Mr. SuermMan, a result that we 
would avoid by all fair parliamentary means. 
And are we to be denounced to our constituents 
for this, because we demur to the scheme of the 
gentleman from Pennsylvania to elect a minority 
Speaker? We scorn, sir, both his threats and his 
malice. :; 

I have already said more than I intended to say 
when I arose; but it did not become me to sit quiet 
after the remarks made by the gentleman from 
Pennsylvania. 

Mr. PRYOR. Being one of that number, sir, 
to whom the gentleman from Pennsylvania [Mr. 
Hickman] adverted, as resolved to employ all 
legitimate means to defeat the adoption of the plu- 
rality rule, I feel called upon to give some very 
brief, and, I flatter myself, very satisfactory rea- 
sons, why I am determined to adopt and pursue 
that course. ‘The honorable member from Penn- 
sylvania, withadisingenuousness which I confess 
amazed me, even from him, undertook to say that 
those of us who were resisting the adoption of the 
plurality rule were a miserable minority, contend- 
ing against the legitimate rule of the majority. 
Sir, he asserts that which the records distinctly 
contradict, and which every intelligent gentleman 
upon this floor knows to be false. i 

Mr. MILLSON. [rise to a point of order. 

Mr. PRYOR. I beg my colleague’s pardon. 

Mr. MILLSON. [rise to a point of eeer. It 
is always ungracious, though with less reluctance 
where one of my colleagues is concerned; though 
I have seen occasion once or twice to submit a 
point of order to the House for the purpose of 
preventing results which recent events admonish 
us as being very likely to occur. I submit, then, 
to my colleague, thatit is within his constitutional 
right, as it is certainly within his intellectual 
power, to be as severe as the nature of the case 
may demand without being unparliamentary. I 
call him to order for the expression he has used. 

Mr. PRYOR. Ido notknow whatthe resources 
of my vocabulary are, but 1 am satisfied I know 
no language but the English, and that is the plain- 
est vernacular, and, therefore, notwithstanding 
the point of order my colleague has raised on meg 
I repeat that the statement of the gentleman from 
Pennsylvania is false. 

Mr. MILLSON. Then I raise the point of 
order, and demand a vote of the House upon it. 

Mr. KEITT. Then I shall discuss it. 

Mr. PRYOR. And so I shall go on and dis- 


| cuss it and prove that I used the justifiable par- 


liamentary word. I believe I have the floor. 

The CLERK. The gentleman from Virginia 
will pardon the Clerk for stating that when the 
point of order 

Mr. PRYOR. Allow me one word. I have 
said what I have said, and do not intend to re- 
peat it. I said it twice, and am going on, if you 
will allow me to go on. 

Mr. MILLSON. I supposed my colleague 
would appreciate readily my motive. 

Mr. PRYOR. I do appreciate the motive of 
my honorable colleague, and propose to quit that 
branch of the few remarks I intend to submit. 

The honorable gentleman from Pennsylvania 
has undertaken to represent the minority, as he 





| calls us, upon this floor, and especially that branch, 


the gallant members of the minority, the Democ- 
racy of the North coéperating with us, in the atti- 
tude of a factious, contumacious, and illegitimate 
resistance to the regular and warrantable rule of 


| the majority. I say that he has mistaken the fact, 


and has misstated our position. We, sir, are the ma- 


jority: he is the minority, undertaking to compass 
1is Objects through means illegitimate, unusual, 


|| unparliamentary, and, in my judgment, unconsti- 
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That being the state of the case, we stand 
for the rights and interests of the majority; he 
working in the interests and objects of the minor- 
ity, and that, too, by insidious, clandestine, and | 


tutional. 


flavitious means. We feel ourselves not only 
warranted, but compelled to resist him by all the 
means which a minority, in par liamentary bodies, 
can employ * defeat so nefarious an enterprise. 

Now, Mr. Clerk, I invoke the aid of the record 
to sustain me in my position. What does it ex- 
hibit? It exhibits four parties upon this floor 
who have nominated candidates. The Democratic 
party came forward with a candidate—a gentle- 
man exempt in his character, in his career, and in 
his record, from any legitimate objection; a con- 
servative man, a high- toned gentleman, a patriot, 
every inch a patriot. We presented him to this 
House; but after a few ballots we discovered he 
could not be elected. What then? Did we ob- 
stinately and pe ruinaciously insist upon his can- 
didacy ? No, sir; in a spirit of concession and 
compromise, which you had no right to demand 
or expect of us, we took down his name and pre- 
sented you with my honorable and worthy col- 
league from the State of Virginia, [Mr. Mittson, ] 
who, upon one particular measure, was thought 
to Le more acceptable to you than our regular 
caucus nominee. You refused to vote for him. 
We superseded his candidacy by the gentlemen 
from California, [Mr. Scorr.}] You would not 
vote for him. Then we took the gentleman from 
Texas, [Mr. Hamitton,] who belonged to no po- 
litical organization, and who was opposed to the 
Lec ompton bill, thereby doing violence to our own 
feelings, but w ith an extreme solicitude to effect 
an organization of this House, hoping he might 
possi bly be electe d. 

Now, | appeal to you and to the country if that 
bea factious and disorganizing course ? What has 
been the course of the self- styled spurious ma- 
jority upon tiie floor? In the first instance the y 
nominated a man who is obnoxious to us, not 
only because he expresses and advocates the prin- 
ciples of the Republican party, but who is exceed- 
ingly re pugnant to our fee lings, because of his 
complicity with a most treasonable and infamous 
publication. We make a protest against his elec- 
tion, in the name of the country and of our con- 
stituency,and we record that remonstrance against 
the election of the Black Republican nominee for 
Speaker. 

What do youdo? You who are now affecting 
to be so solicitous for the organization of this 
House, in the interests of the Confederacy, what 
do you do? Do you present us with the name of 
another candidate? Sir, you have those among 
your ranks who, I undertake to say, small as is 
my familiarity with the public men of the coun- 
try , are e qually deserving of that high honor as 
is the gentleman from Ohio. There is the gen- 
tleman’s honorable colleague, [Mr. Corwin,]} a 
man of historical re putation, one who has served 
in high and important functions of the Govern- 
ment with credit to himself and distinction to his 
State, but who chooses to be somewhat conserv- 
ative on the great issues that now convulse the 
country. Why not present him? Then, again, 
there is the honorable gentleman from New Jer- 
sey, (Mr. Pennineton,} whoaddressed the House 
the other day—a gentleman of grave, dignified, and 
decorous demeanor—one whose personal chf&rac- 
ter comes with the highest attestation; whose hon- 
esty is visible in the impress of nature on his face; 
but he, too, is a little conservative. Why not 
take him? ; 

There are other gentlemen whom I couid enu- 

merate here; why not take one of them? No, 
sir; you adhere pertinaciously, obstinately, fac- 
tiously, to that gentleman against whose elec tion, 
in the interests of the Constitution and the Con- 
federacy, we, the Representatives of the South, 
and the ‘Union and Cegnstitution-loving men of the 
North, have been obliged to enter a formal and 
indignant protest. If your object was merely that 
of party triumph, you might easily, I imagine, 
elect a man—or you might | probably do it—in as- 
sociation with your party, Why not elect the 
gentleman from Ohio, (Mr. Corwin?] Why not 
elect the gentleman from New Jersey, [Mr. Pen- 
NINGTON,] if you merely desired the election of 
one in connection with, and Promotive of, the ob- 

jects of your political association ? No, sir; that | 
is not your oppest. 
vanquish us, but to degra 


us. 





eee or is not only to || 
Your purpose || 


_THE CON ‘GRESSION AL GL OBE. 


is to impart t the sting of pe coal insult to our 
defeat. Your object is to dishonor the section 
which I, in association with so many better and 
abler and truer men, have the honor very feebly to 
represent. And you profess to be Union men too! 


| Your nominee has recently written a letter to Phil- 


adelphia, wherein he profess s and parades much 
on his love of the Union and the Constitution. 
Nay, he goes further; and, from the stand-point 
of pharisaical superiority, stigmatizes and de- 
nounces those whom he represents to be disorgan- 
izers, agitators,and disunionists. Thi itfrom him! 
Heand his party lovers of the Union! whose policy 
and conduct are the origin and instigation of all 
the perils to the Union, and of all the agitation 
that has occurred in the history of the Confederacy. 
They the loversof the Union! No, gentlemen of 
the Opposition; if you are lovers of the Union, 
you must take down this candidate of yours; for 
tell you, in all candor, that the election of the 
honorable member trom Ohio [Mr.SuHerman] will 
intensify and inflame and propagate that extra- 
ordinary state of agitation and resentment that 
now prevailseverywhere through the slaveholding 
States. They will acce pt the election of the ge ntle- 
man from Ohio asa porte ntous omen, a presage, 
adismal vaticination of the ultimate catastrophe in 
the election of Wittiam H.Sewarp. Hiselection 
will be the signal of preparation for that event so 
disastrous to the Union. Why, then, insist on it? 
If you are solicitous for the welfare of the Union, 
take him down, I repeat. There is the gentleman 
from New Jersey; there is the gentleman from Ohio; 
there are other Black Re publicans whom you may 
elect, and whose election will not be regarded as a 
personal insult, and will not awaken so sad a re- 
sponse of popular feeling in the States of the South. 
Mr. Clerk, I have, from the impulse of the mo- 
ment, attempted, somewhat desultorily, perhaps, 
toavow the fact that we on this side stand united 


to resist, to the utmost of our power, the opera- | 


tion of the plurality rule. This is the reason: we 
are ® majority on this floor against the plurality 
rule, and against the election of Mr. SHerman. 
[Several Re public ans, ** Try it!’’] We have been 
shown to be a mi jority by thirty-odd ballots. [Re- 
peated shouts of * ‘Try it!’*] We have shown by 
thirty-odd ballots that we are ina majority against 
the honorable member from Ohio. You, a minor- 
ity, have attempted to force him upon us against 
the indignant protest of the majority; and that, 
not by constitutional and usual means, but by an 
unparlis amentary and extraordinary expedient. 
We of the majority are resisting that usurpation. 
And I give notice that for one—however others, 
if the ye hoose y may shrink from the responsibility 
—accepting the suggestion of the honorable gen- 
tleman [Mr. Hurcutns] about physical endur- 
ance, | am determined, have any re- 
sources of physical strength left, to protest against 
and defeat the election of the honorable member 
from Ohio by the unconstitutional, unusual, and 


so long as 


unparli amenté ry e X pe die nt of b minority vote. 


Mr. HICKMAN. I have but a word to say. 

Mr. McRAE. Has the gentleman from Penn- 
sylvania the floor? 

The CLERK. The Clerk recognized the gen- 
tleman from Pennsylvania. 

Mr. McRAE. Then I yield; for I never inter- 
rupt anybody. 2 

Mr. HICKMAN. If I had had time, coolly, 
to sit down and consider what the probable « ffect 
of my remarks would be on the other side of the 
House, I should probably have come to the con- 
clus ion that they would produce precisely the 
effect which they have produc ed. The gentleman 
from Virginia, who has just taken his seat, has 
seen a. rtori Lise aque stion of verac ity Ww ith me ° 


Mr. PRYOR. Allow me justa word. I dis- 
tinguished and stigmatized the statement of the 


gentleman as false. There I stand. 

Mr. HICKMAN. I distinctly so understand 
it. He has chosen to raise a question of veracity 
with me. I wish to say to that gentleman, once 
for all, and to others who may think as he does, 
that I shall not part with my sense of propriety 
as a member of the American Congress, nor sever 
myself from my self-respect; nor will I] forfeit 
thegood opinion of my pe ople—if | now pos- 
sess it—by joining an issue with him for the de- 
termination of that question in the court which 
he may prefe r, I do not, sir, recognize that as a 
tribunal of the country. 


tion, and it will stand. And if there | 


I have made a declara- | 
»¢ a doubt || 
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as to ~ truthfulness of it, that is to be determined 
by atribunal of more gene ral jurisdiction than the 
one to which the gentleman prefers to bring his 
issues; it will be determined by the country. 

Mr. PRYOR. Will the gentleman please suc 
rest what tribunal we are to understand bv th: ut? 

Mr. HICKMAN. Well, I understand very 
well—— ; 

Mr. PRYOR. Ido not. 

Mr. HICKMAN. Lunderstand precisely what 
kind of a tribunal it is the disposition to bring me 
to here. 

Mr. PRYOR. Will the gentleman allow me? I 
cannot understand. I can assure him and the 
House that nothing was further from my purpose 
than to throw out to him any overture, invitation, 
or menace to person: ul combat, orany thing of the 
kind. He is mistaken. His vivid imagination 
has created perils which never existed. No, sir. 

[ expressly indicated b »y what tribunal 1] would 
have that issue of verac ity determined; I said the 
tribunal of the record; and on that I now stand. 

Mr. HICKMAN. Then the pre nileman from 
Virginia should be more guarded and circumspect 
in his language. I repeat that when a southern 
gentleman, of all others, makes use of language 
of that kind, it can be understood but in one 

way; and I wish to say now, again, that the gen- 
tleman cannot try any question with me in his 
court. I prefer to select my own tribunal for the 
trial of my own causes, I will not re ply at any 
time hereafter, if I can avoid it, to any rem wks 
of the kind. I have been expecting they would 
come. I am only surprised that they have not 
come ‘at ane arlier day. But what excuse have I 
criven for them ? 

Mr. BARKSDALE. You felt that you de- 
served them. [Laughter from Democrats. | 

Mr. HICKMAN. Yes, sir, I deserved them, 
because I chose to argue the question pengjng be- 
fore the House without personal reference to any 
gentleman who considered my remarks in any- 
thing offensive. I gave a fair and abundant op- 
portunity for inte rruption to any ge ntleman who 
considered that he was to any extent involved in 
my remarks. Because I discuss the question as 
it comes before the House, and do it in my own 
way, but respectfully, the gentleman from Vir- 
ginia [Mr. Pryor] has chosen to use the lan- 
guage he has used. Sir, I repeat that 1 will not 
try that que stion of verac ily in his court. It is 
not the tribunal of the North; itis not one thes I I 
will recognize; and I trust that gentlemen here 
after, if they choose to resort to language of 1in- 
sult, will remember it. If my positions can be 
answered, then I think gentlemen should re ply 
with arguments; it is not necessary to resort to 
personal insult, invective, or assault. 

Mr. McRAE. I think, sir, that misunderstand- 
ings between gentlemen of this House grow out 
of the fact that they do not know the precise po- 
sitions which they occupy towards each other. | 
shall, therefore, not undertake to settle the ques- 
tion between the gentleman from Pennsylvania 
and the gentleman from Virginia, in reference to 
what has occurred between them as to what may 
be considered personal. I agree entirely with a 
very distinguished friend of mine from South Car- 
olina, now on my left, [Mr. Keir, | that all ques- 
tions of that kind ought to be settled outside of the 
House. But in supportof the position that I have 
taken, that misunderstandings between gentlemen 
or misconceptions in reference to their positions 
grow out of misunderstandings as to the partic- 
ular positions which they occupy, 1 want to il- 
lustrate it upon this occasion. 

Now, sir, if I understood the speech of the gen- 
tleman from Ohio, [Mr. Hutcuins,| who offered 
the resolution out of which this discussion has 
arisen, he took the position this morning, that the 
question of organization of the House did not go 
directly to the election of the Spe aker of this 
House, but that it went to the merits of the person 
who was to be elected. That is the position I 
understood him to oc cupy. 

Mr, BARKSDALE. lLask my colleague if he 
will yield for a motion to adjourn, with the under- 
standing that he shall have the floorin the morning. 

Mr. McRAE. Ifthe House desires to adjourn 
I will yield. 

Mr. BARKSDALE. I submit the motion. 

The motion was agreed to; and thereupon (at 
twenty-five minutes past four o’clock, p. m.) the 
House adjourned. 
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IN SENATE. 


Wepnespar, January 18, 1860. 


? 


Prayer by the Chaplain, Rev. Dr. Gurvey. 
TheJournal of yesterday was read and approved. 


REPORT ON TUE FINANCES. 


Mr. HUNTER. [submit the following order: 


Ordered, That five thousand five hundred copies of the 
report of the Secretary of the Treasury on the finances, in 
addition to the usual number, be printed; five hundred of 
which shall be for the use of the Treasury Department. 


I believe, according to the rule, this should go 
to the Committee on Printing; but I was asked to 
getan order, if possible, to have it printed at once, 
because the copies for the use of the Department 
are required. Last year we printed ten thousand 
five hundred; I reduce it this year to five thousand 


five hundred; so that it is only half the quantity | 


for the use of the Senate that there was last year, 
I hope it will be the pleasure of the Senate to act 


on it at once, as they are very much in want of | 


the five hundred copies for the use of the Depart- 
ment, 

Mr. FITCH. My mmpression is that the Sen- 
ate cannot act on that order without its reference 
to the Committce on Printing. That committee 
will report in favor of its printing as soonas they 
get notice from the proper quarter that the print- 
ing is needed. 

Mr. HUNTER. [If the Senator objects, let it 
take the usual course. I thought we could pass 
it by unanimous consent. Perhaps it is as well 
that it should go to the committee, who can report 
to-morrow. 

The VICE PRESIDENT. 


referred to the Committee on Printing. 


PETITIONS AND MEMORIALS. 


Mr. HAUN presented an act of the Legislature | 


of Calgfornia, granting the consent of said Legis- 
lature to the formation of a different government 
for the southern counties of said State, with a 


statement of the votes polled in pursuance of said |! 
act; which was referred to the Committee on the | 


Judiciary, and ordered to be printed. 

Mr. WADE presented the petition of J. Far- 
rand and others, praying that pensions may be 
allowed to the surviving soldiers of the war of 
1812, and to the widows of those who have died 


or may hereafter die; which was referred to the | 


Committee on Pensions. 

He also presented the petition of J. Farrand 
and others, praying that the militia of the Indian 
wars and of that of 1812 may be placed upon the 


same footing in regard to bounty land as those | 


who served in the war with Mexico; which was 
referred to the Committee on Military Affaire and 
Militia. 

Mr. KENNEDY presented the memorial of 
Henry J. Rogers, American editor of ** The Com- 
mercial Code of Signals, for the use of all Na- 
tions,’’ praying that the same may be adopted by 


Congress and distributed to all merchant vessels | 


owned by citizens of the United States; which, 
with his papers on the files of the Senate, was 
referred to the Committee on Commerce. 

Mr. FITCH presented the petition of citizens 
of Clinton county, Indiana, praying that the sur- 
viving militia of the war of 1812, and the widows 


of those who have died or may hereafter dic, may | 
be placed on the pension roll; which was referred 


to the Committee on Pensions. 


Mr. DAVIS presented the petition of the heirs | 


of Henry Brockholst Livingston, a lieutenant 
colonel of the continental army, praying to be 
allowed half pay and arrears of pay; which 
was referred to the Committee on Revolutionary 
Claims. 

Mr. SEBASTIAN presented the memorial of 


the legal representatives of Wetonsaw, son of || 


James Conner, praying the payment of a sum of 
money stipulated to be paid to said Wetonsaw, 
by an Indian treaty; which was referred to the 
Committee on Indian Affairs. 

Mr. SUMNER presented the petition of Elias 
Carpenter, praying that his pension may com- 


mence from the day of his disability; which was || 


referred to the Committee on Pensions. 

Mr. LANE presented a petition of members of 
the Legislature of Oregon, praying that a pension 
be granted to H. H. Howard, a volunteer in the 
late Indian war in that Territory; which was 
referred to the Committee on Pensions. 

Mr. BAYARD. I desire to present two tabu- 


BE CONGRESSIONAL 


'a reorganization of the Court of Claims. 
| information is of high value in connection with 
that. 


| moneys illegally exacted of them by collectors of the cus- 
| toms for constructive permits for the examination and land- 


The order will be | 


| Virginius P. Chapin, praying indemnity for the illegal seiz- | 


tee on the Post Office and Post Roads. 


| facilitate communication between the Atlantic and 
| Pacific States by electric telegraph; which was 


| unanimous consent obtained, leave to introduce a 


ferred to the Committee on Public Lands. 


_ lar statements to the Senate. One is a statement ! 


of the reports of the Court of Claims made to the | 
House of Representatives during the Thirty- | 
Fourth and Thirty-Fifth Congresses, showing in | 
each ease the nature of the claim, the amount 


' 


claimed, and the action of the House thereon. 


The other is a statement of the decisions of the 
Court of Claims made since the Thirty-Fifth 
Congress, and reported to the Senate on the 11th 
day of January, 1860. I move they be laid on 
the table, and printed. There is now before the 
Committee on the Judiciary a bill which looks to 


It is also of value in the transaction of our 
business, even if we do not alter the law as re- | 
gards the disposition of claims. 

The VICE PRESIDENT. The papers will | 
lie on the table, and the motion to print them will 
be referred to the Committee on Printing. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. PEARCE, it was 


Ordered, ‘That the memorial of David Ogden and others, 
praying that the owners of ships or vessels may be refunded 


ing the baggage of passengers under the forty-sixth section 
of the act of 2d March, 1799, on the files of the Senate, be 
referred to the Committee on Finance. 


On motion of Mr. KENNEDY, it was 


Ordered, That the Court of Claims be directed to trans- | 
mit to the Senate, the memorial and papers in the case of | 
Gaetano Carusi, and that they be referred to the Committee | 
on Claims. 


On motion of Mr. GWIN, it was 
Ordered, That the memorial of Aaron Van Camp and | 


ure and confiscatien of their property, at Apia, in the Nav- 
igators’ Islands, by J. 8. Jenkins, United States consul at | 
those Islands, on the files of the Senate, be referred to the 
Committee on Claims. 


On motion of Mr. YULEE, it was 


Ordered, 'That the petition ef James Myer, praying com- 
pensation for services rendered and losses sustained by him 
as quartermaster to the Mexican boundary-line commis- 
sion, on the files of the Senate, be referred to the Commit- 





On motion of Mr. YULEE, it was 


Ordered, That the petition of Chandler 8. Emory, admin- 
istrator of Calvin Read, deceased, praying payment for pine | 
trees sold to the United States for the erection of a fort at | 
Mandarin, Florida, on the files of the Senate, be referred | 
to the Committee on Claims. 


On motion of Mr. YULEE, it was 


i 
i 
| 
Ordered, That the memorial of Isaac Varn, sr., praying | 
indemnity for losses incurred by the military occupation of | 
his property, on the files of the Senate, be referred to the | 
Committee on Claims. | 
| 


On motion of Mr. FOOFP, it was 

Ordered, That the petition and papers of Anna E. T. Part- 
ridge, widow of Captain Alden Partridge, formerly superin- 
tendent of the Military Academy at West Point, praying to 
be allowed a pension, on the files of the Senate, be referred 
to the Committee on Claims. 


On motion of Mr. DURKEE, it was 
Ordered, That the petition and papers of Mrs. Agatha 
| 


| O’Brien, on the files of the Senate, be referred to the Com- 


mittee on Military Affairs and Militia. 
BILLS INTRODUCED. 


Mr. GWIN asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 84) to 


read twice by its title, and referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. CLAY, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (8. 
No. 85) declaring the consent of Congress to any 
act which may be passed by the Legislature 6f 
the State of Alabama, authorizing the municipal 
authorities of the city of Mobile to impose and | 
collect a duty on the tonnage of vessels entering | 
the port of Mobile; which was read twice by its 
title, and referred to the Committee on Commerce. 

Mr. BENJAMIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
86) to amend the existing laws relative to the 
compensation of the district attorneys, marshals, 
and clerks of the circuit and district courts of the 
United States; which was read twice by its title, 
and referred to the Committee on the Judiciary. 

Mr. JOHNSON, of Arkansas, asked, and by 


bill (S. No. 87) for the relief of Lee Deatherage | 
and John Deatherage, or their legal representa- | 
tives; which was read twice by its title, and re- | 
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He also asked, and by unanjmous consent ob- 
tained, leave to introduce a hill (S. No. 90) to 
create an additional land district in Washington 
Territory; which was read twice by its title, and 
referred to the Committee on Public Lands. 


PROPERTY IN TERRITORIES. 
Mr. BROWN submitted the following resolu 


tions: 

Resolved, That the Territories are the common property 
of all the States; and that it is the privilege of the citizens 
of all the States to go into the Territories with every kind 
or description of property recognized by the Constitution 
of the United States, and held under the laws of any of the 
States; and that it is the constitutional duty of the law- 
making power, wherever lodged, or by whomsoever exer- 
cised, whether by the Congress or the Territorial Legisla- 
ture, to enact such laws as may be found necessary for the 
adequate and sufficient protection of such property. 

Resolved, That the Committee on Territories be instructed 
to insert, in any bill they may report for the organization of 
new Territories, a clause declaring it to be the duty of the 
Territorial Legislature to enact adequate and suflicient 
laws for the protection of all kinds of property, as above 
described, within the limits of the Territory; and that, 
upon its failure or refusal to do so, it is the admitted duty 
ot Congress to interfere and pass such laws. 

Mr. GREEN. I think those resolutions had 
better lie over. 

The resolutions accordingly lie over under the 
rule. 


e LEGISLATIVE POWER OF THE SENATE. 


Mr. HALE. [am instructed by the Commit- 
tee on Naval Affairs, to whom was referred the 
petition of James H. Frostand Eliza A, Johnson, 
to report a joint resolution in their behalf. The 
report is very short—about six lines; and I am 
instructed by the committee to ask for the con- 
sideration of the joint resolution now. I think 
the Senate will agree to it when they hear the 
report read. 

The joint resolution (S. No. 7) for the relief of 
the legal representatives of John A. Frost, de- 
ceased, was read the first time by its title, and 
ordered to a second reading. 

Mr. HALE. Now, let the report be read; and 
I think the Senate will consent to pass the joint 
resolution at once. 

Mr. HUNTER. I would only suggest that 
this seems to be legislation. However, we pass 
bills te the first and second readings, and that is 
legislation. 

“Mr. HALE. Yes, sir; we have passed them, 
I think. Let the report be read. 

Mr. MASON. I shall certainly object to pass- 
ing any bill or joint resolution in the present con- 
dition of the House of Representatives. I do not 
know that I should object to advancing them toa 
second reading; but, to pass them, is a final act 
of legislation on our part. I think we should stop 
that. I have no objection to the gentleman’s bill. 
I do not know what it is. My objection is not to 
that; but it is to legislating at all. 

Mr. HALE. This is simply a joint resolution 
to pay a boatswain money that is due to him. 
The Secretary of the Navy and the commander 
of the squadron both say that it was omitted to 
be paid to him by a mistake. This simply pro- 
poses to pay what is due; and was a mistake in 
the officers of the Government, and is so reported 
by the commander of the squadron and the Sec- 
retary of the Navy. 

Mr. FESSENDEN. I take no interest in that 
matter. I do not care whether the joint resolu- 
tion is acted on or not; but I should like to know 
from Senators what is the objection to our acting 
even finally upon bills at the present time? The 
question has been suggested, I know, in conver- 


| sations among members of the Senate; but I do 


not sce any reason why we may not go forward 
and perfect business, so faras this branch is con- 
cerned. Nothing can be done in the other House, 
to be sure; but wearea Senate, and may go through 
with all the regular proceedings of a Senate, as I 
apprehend. I should like it very much if that 
could be done. Senators will recollect that, at the 
suggestion of the chairman of the Committee on 
Finance, I think at the beginning of the last Con- 
gress, or the one before that, the Senate proceeded 
to act, in the first instance, upon appropriation 
bills. It seemed to be generally conceded that the 
Senate had the constitutional power to act on bills 
merely appropriating money, not raising the rev- 
enue, and we did originate certain bills here and 
sent them to the other House. Well, sir, in the 
other House they did not seem to deny the prin- 
ciple; but being somewhat afraid 6f the precedent, 
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I believe they laid them on the table and intro- 
duced other bills of precisely the same tenor, or 
very similar. It isa mere matter of form. If any 
business is to be done at this Congress, we might 
gain a great deal of time by simply proceeding, 
preparing business, passing bills, if necessary, 
through this House, and having them ready to 
send to the other House. They might adopt them 
or not; but whether they adopted the bills or not 
as the action of the Senate, it certainly might be 
a very considerable advantage, and gain a great 
deal of time by having them in a matured state, 
because they would have the advantage of our 
labor. Certainly it would be no insult to the other 
House. I make no proposition on this subject. 
i merely throw out, by way of suggestion, what 
might be done if we choose to do it with a desire 
to advance the business of Congress, which how 
seems to be at astand still in the other branch. | 
will close by simply asking gentlemen to explain, 
for my mind is pertectly open to conviction onthe 


subject, what constitutional objection there is to | 


our proceeding not only with bills through the 
first and second reading, but proceeding to final 
action on@hem, so faras this House is concerned. 
I have looked at the subject a little, and confess 
my-elf entirely unable to see the point of the diffi- 
culty. 

Mr. MASON. I cannot say that I have con- 
sidered this subject very maturely; though once 
or twice, during the present session, my thoughts 
certainly have been turned towards it. I am 
strongly impressed with the idea that at present 
we are clothed with no legislative functions what- 
ever; and if not so clothed with power, we cannot 
exercise it. The Constitution says: 


‘All legislative powers herein granted shall be vested in 


a Congress of the United States, which shall consist of a 
Senate and House of Representatives.’ 

Now, until the House of Representatives has 
erfected its organization, not as a matter of form, 
bat as substantial matter, there is no Congress. 
Until there is a Congress, neither branch can have 
any legislative power, in my apprehension. Itis 
not only to choose a Speaker, a presiding officer, 
but they have no aeidlatine power; they do not 
constitute a House of Representatives until they 


have taken the oath prescribed by the Constitu- | 


tion, binding them to the discharge of their duty. 
There is at present, therefore, 1 submit respect- 
fully, no House of Representatives. There is as 
complete an absence of a House of Representa- 
tives as if none had been elected; and until there 
is a House of Representatives there is no Con- 
gress; and until there is a Congress there is no 
legislative branch of this Government. So it 
strikes me. I see no objection, for the facility of 
the dispatch of business, to mature, consider, di- 
gest, and arrange business which is comprised 
within passing those bills to their second reading, 
and getting them ready for legislation; but until 
there is a Congress, the Senate, in my judgment, 
has ne legislative power. It is for that reason 
that I should be reluctant to set the precedent. 


Mr. HUNTER. Mr. President, this is aques- | 


tion which, like my colleague, I have not ex- 
amined particularly. I confess, if I had to express 
an opinion new at once, I should say that [ in- 
cline to think, with the Senator from Maine, that 


we may legislate so far as we are concerned; be- 
cause, | suppose, the House of Representatives is 


a House, even without a Speaker; but I knew all 
this was controverted matter, and I did not see 
much use in our attempting to legislate until that 
House was organized, and ready to receive com- 
munications from us. 
appropriation bills. We have made the attempt 
more than once to originate them here; and, al- 


Now, sir, in regard to the | 


though the House of Representatives have never, 


by resolution, declared that we had not the power 
to do so, yet they have never acted on our bills, 
and it seemed to be matte¥ of offense to them. 
Whilst I will do nothing to disclaim the power of 
the Senate to originate appropriation bills for I 
believe it to be perfect and complete—I do not 
see the use of attempting to originate them here, 
when the only result of doing so seemed to be to 


THE 


embarrass, and rather to give offense to the House, | 


especially, too, as, when the attempt was made, 
there was a large portion of our own members 
who seemed to think we had no such right. Un- 
der these circumstances, it seemed to me that it 
was doubtful whether we should act on legislative 
matters at all—that is, pass bills—until the other 


— 





| House was organized; as it was pretty certain, || 


from our past experienee, that any attempt to ori- 
ginate appropriation bills here would rather give 
offense than otherwise to the House. I thought, 
in the present state of public affairs, and in the 
present condition of Congress, perhaps it would 
be as well not to carry out to their final stages mat- 
ters of legislation until the House was organized. 
I confess that I think we have the power to do it. 

Mr. FESSENDEN. I was aware that the dif- 
ficulty which had suggested itself to the minds of 
some gentlemen, was founded upon that particu- 
lar clause of the Constitution read by the Senator 
from Virginia, [Mr. Mason.] 
ne such difficulty. 
message to both the Senate and the House of Rep- 
resentalives. 
as that he could recognize itasa body. Perhaps, 


the question may depend upon the construction | 
of the point whether it is and when it isa House | 


of Representatives. Everybody knows, of course, 
that until it is organized according to form, it 
cannot act; but there would be a great many dif- 
ficulties in not considering it a House of Repre- 


sentatives for some purposes, and in not consid- | 


ering that Congress was in session at the present 
time. Why, sir, it is suggested to me e my 
friend from Vermont, [Mr. CoLttamer,] that sup- 
pose the law was now as it used to be, that we 
were entitled to receive a per diem allowance 
during the session of Congress, should we not be 
entitled to receive it notwithstanding the House 
is not organized? : 

Mr. MASON. 
hominem. 

Mr. FESSENDEN. 
certain cases. 


Mr. CLARK. 


section four, article one, of the Constitution? 

Mr. FESSENDEN. 
it before me, and I believe I have. 
is it? 


Mr. CLARK. It is this: 


“The Congress shall assemble at least once in every 
year, and such meeting shall be on the first Monday in De- 


cempber.”’ 


Now, unless we are to be considered a Con- | 
cress, that ee of the Constitution has not | 


been carried out. 


Mr. FESSENDEN. That operat 


tion five of the same article: 


** Neither House, during the session of Congress, shall, 
without the consent of the other, adjourn for more than 


’ 


three days.”’ 


Now, if Congress is not in session, we may | 





adjourn for an unlimited time 


Mr. BENJAMIN. If the Senator from Maine 
will permit me I will refer him to another clau%e 
in the Constitution which, I think, is conclusive 
It is the second section of 
At the close of that section it is | 


upon the question. 
the first article. 
said: 


** The House of Representatives shall choose their Speaker | 


and other officers.’’ 


Clearly, considering them a House before the 
If it is a House to choose 
officers, it is a House in the sense of the Consti- |! 
[ must say, as the Senator from Maine 
has been kind enough to yield to me, that I agre: 
fully with his view that we have power to go on 


Speaker is elected. 


tution. 


and carry on legislative business. 


Mr. FESSENDEN. If itis considered a House 
in any sense, Congress is in session, and the legis- 
ative power, according to the clause read by the 
lat | ording to the cl I by tl 
Senator from Virginia, is vested in Congress, and 

| here is a Congress to do it. 
branch of Congress, the House of Representatives, 
o I 


cannot now do any business whatever. 


waiting for the other branch to organize. 


any business that we see fit to do. 
I am of opinion that the sooner we procee 


| concerned. 


CONGRESSIONAL GLOBE. — 


I see, however, | 
The President has sent his | 


He considered it a House, so far | 


That is the ergumentum ad 
It may not be amiss in 


Will the Senator from Maine 
allow me to call his attention to the last clause of 


Yes, sir; unless -I have 


Which one 


; and there 
is stili another, and that is the last clause of sec- 


To be sure, the other | 


It has no 
power and will not have until it is organized and 
the members are qualified, but we are able to act. 
I confess that I have been able to see nothing to 
prevent us going on, if we choose to do so, instead 
of considering ourselves as in the light of idle men || 
I think | 
we may go on and complete, so far as we can, 
For myself, 

Treg: 
ularly to initiate and to complete, so far as we 
may find it neeessary or convenient, the business 
we have to do here in the passage of bills, so 
{much more will be done, and the better for all 
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And, sir, I see no sort of objection to doing 





what I suggested. I do not move, or request even, 
that anything of that kind shall be done, but it is 
very manifest thgt there will be many things to 
delay and to iatalitive with the course of business 
in the present Congress; and if the Senate see fit 
to do as it has done before, go on and compl te, 
sO far as we can complete them, certain appropri 
auon bills and have them ready, it would unques- 
tionably facilitate their passage very much. I 
have no particular sanaubanaieal myself that the 
House of Representatives will take any exception 
to this course. If they do, it will be a formal 
exception. It is not the same House that has 
taken exception heretofore. Perhaps this is a 
case Which will show the House of Representa- 
tives that they have been in error heretofore, and 
that there may be cases in which it would be wise 
for the Senate to initiate bills of that description. 
It does not rest upon us on this side of the Cham- 
ber, a minority as we are, to attempt to take the 
control of business in any way. The responsi- 
bility properly rests with the majority. I make 
the suggestion in perfect good faith in reference 
to the matter, and f think if the Senate is so dis- 
posed, it may proceed, and much ume may be 
| gained and much good accomplished by the course 
|| which I have suggested. 
|| Mr. GWIN. Mr. President—— 
} The VICE PRESIDENT. Is there objection 
to the second reading of the joint resolution to- 
|| day ? 
|| Mr. GWIN. I do not object; but | want to 
|| Say a few words on this question. 
The VICE PRESIDENT. The Senator from 
| California. 

Mr.GWIN. I hope the views of the Senator 
from Maine will be sustained by a majority of the 
Senate. We certainly have not been doing very 
useful business since the Senate met. The first 
|| bill on the Calendar is one of great importance to 
this nation. I have been, as anxiously as any 


member of this body or the other House, waiting 
to see a Speaker elected and this question solved, 
so as to call up that bill for consideration. It is 
one of more consequence to the people than any 
question before Congress at this session—the 
| Pacific railroad bill—and if the views of the Sen- 
ator from Maine prevail, I shall at once ask the 
Senate to take up that question and dispese of it. 


|| It has been before the Senate and the country for 
| a long while, and can require no great discussion 
| now. 
|| Mr. MASON. Mr. President, | am perfectly 
| satisfied that it is always safer in a matter of 
|| doubt to adhere to the Constitution, adhere to it 
in its letter and in its spirit, and if in departing 
|| from it, that departure only involves an irregular- 
ity, nothing more, from such irregularities very 
grave and dangerous precedents may ereep into 
the Government. Now, sir, | cannot understand 
how the Senate can be recognized within the mean 
ing of the Constitution as a constituent of ‘‘the 
Congress’’ contemplated by the Constitution, 
| when the coérdinate branch has no existence, 
and it can have no existence until the coérdinate 
branch has complied with the terms of its charter 
| and ours, by taking the oath which is intended 
to bind them to the discharge of their trust. 
Mr. FESSENDEN. Will the Senator read 
the clause? 
Mr. MASON. 
‘«'The Senators and Representatives before mentioned, 
and the members of the several State Legislatures, and all 
executive and judicial officers, both of the United States 


and of the several States, shall be bound by oath or affirma 
tion to support this Constitution.” 


Here it is: 


Now, [ do not see how there can be a House 
| of Representatives untd they have complied with 
this most important feature of the Constitution. 
If there be no House of Representatives, then 
where do we stand? We are here assembled as 
a Senate, and I presume we are clothed with all 
the functions that are vested in the Senate alone; 
but we are clothed with no legislative function 
whatever, until there is a complete Congress. 
| Why, sir, suppose we pass a bill; we do not 
know that that bin can be submitted to the House 


| 

|| of Representatives; and can it be that we have 
|| the power to pass a bill when there is no House 
| of Representatives, necessary to constitute a Con- 
| gress, prepared to consider it? They may or may 


not be so prepared; but I do not see that that 


| 
| 
| 
| 
| 
| 
' 


affects the argument of the question of the right 
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or power or safety of such a proceeding in our 
position But even on the argument of conve- 
nience, it is well known that the Senate, from 
being a smaller body, is wick Sg advance of the 
House of Representatives in the actual business 
of the country. 

I should regret exceedingly if we should take 
a false step in this matter, and set a precedent 
that might be fraught with danger hereafter. Sir, 
the dangers to popular government are from ir- 
regularity, from disregarding those matters that 
are deemed merely as of form. There is no power 
above us to correct our errors, except our sepa- 
rate constituencies, by some mode of separate 
correction. ‘There is no supervising power. It 
is the more 2 pm therefore, in my judgment, 
that we should adhere closely and literally, pre- 
serving the spirit, as literal as possible to the 
terms of the Constitution under which we are as- 
sembled. I do not object to the second reading; 
but if it is the desire of the Senate to put the joint 
resolution on its passage, I object. 

Mr. PEARCE. These scruples of the Senator 
from Virginia, sir, seem to me to be novel, and I 
think not well founded. Certainly, the prece- 
dents are against his view of the matter. Twice 
within the last twelve years the other House has 


failed to organize, as it has so far done at this ses- | 


sion; yet I do not recollect to have heard any ob- 
oe made to the Senate undertaking legislative 
yusiness. On the contrary, both four years ago, 
when a long struggle of some ten or twelve weeks 
occurred in the House of Representatives, as also 
in the case some years before that when Mr. Cobb 
was finally elected Speaker, the Senate proceeded 
with legislative business without the expression of 
any scruple on the part of any member, so faras I 
recollect. I know that in the latter case they not 
only discussed legislative business on the present- 
ation of memorials, but introduced resolutions 
proposing inquiries into the propriety of repeal- 
ing or amending existing statutes. I do not recol- 
lect that any bill was ever passed by the Senate 
during the last of those occasions to which I have 
referred, but I do know that legislative business 
was entered upon, that discussion was had, and 


that there were such proceedings upon resolu- | 


tions as must be considered legislative; for the 
consideration and reference of a resolution pro- 
posing an inquiry for legislation is as much legis- 
ative business as the final passage of a bill. We 
cannot consummate any bill without the action of 
the other House; but when we are organized and 
they are not, it cannot be considered a violation of 
their privileges, or of any provision of the Con- 
stitution, if we proceed to do that which is only our 
part of legislation. There is no language in the 
Constitution which prohibits the Senate from pro- 
ceeding with its business while the House is un- 
organized; and it would be a strange construction 
of the Constitution which should tie the hands of 
the Senate, and prevent them from the perform- 
ance of their duty, when their doing so could in 
nowise deprive the House of its full influence on 
legislation. So far as there is danger in the exam- 
ale, or inconvenience to be apprehended from it, 
{ think ijt is the other way. It would, at least, be 
inconvenient for us to remain here for ten or twelve 
weeks idle, and incapable of transacting business, 
because the House cannot agree upon a Speaker. 
I will not repeat the passages cited from the 
Constitution by other Senators, which are, in my 
opinion, quite satisfactory; but I will add that, 
while the Constitution requires an oath to support 
the Constitution, it is only the law which directs 
the time of taking it. The first act passed by the 
First Congress directed the manner and time of 
taking the oath. For that Congress, it was re- 
quired that the oath should be taken in three days 
after the passage of the act. The oath was to be 
administered by any member of the House to the 
Speaker, and by him to the members, previous to 
entering on any other business. This implies, as 
has been suggested, that the House of Representa- 
tives existed as such before the election of Speaker, 
the law only forbidding other business till the 
Speaker was chosen, and the members sworn. 


Mr. BENJAMIN. One or two other consid- | 


erations suggest themselves to my mind which I 
will throw out for the consideration of Senators. 


First, | cannot see any possible distinction, as | 


regards the exercise of the power of the Senate, 
between reading a bill once or twice or three times. 
Tf we can read a bill at all, with a view of promoting 
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| without the suggestion of a doubt, referre 


| gress, to be sure. 


| Same power. 


| vested in the Senate. 
vested in ** the Congress,’’ and the Constitution | 
declares that the Congress shall consist of a Sen- | 


| for joint legislation. 


| weightier man than myself. 


‘its final passage by the action of the Senate, I | 


cannot see at what point we are to stop in the ex- 
ercise of that power before we can be said to exer- 
cise legislative power. We have taken up bills 

d them 
to committees, examined them, read them once 


| andtwice,and why not the third time? The legis- 


lative power is vested in both branches of Con- 
We do not assume to exercise 
legislative powers exclusively of the other branch, 
by beginning to act on bills. 
share of the legislative power, being organized as 
a Senate, by passing bills. That is our share of 
the legislative power. Ouraction is not complete 
until the other House exercises its share of the 
It is obvious to every one that, if 
there is no House without a Speaker, then if in 
the course of the session the Speaker should die, 
our hands would be tied at once until the House 
should electa successor. I think that would hardly 
be contended. When the Constitution says, in so 
many words, that it is the House of Representa- 
tives that is to elect its Speaker, it implies, with 
an implication which it is impossible to contro- 


| vert, that that House exists as a House before the 
| Speaker is elected. 


What is the House of Rep- 
resentatives now doing? Attempting to exercise 
a power which the Constitution vests only in the 
House of Representatives. If itisa House of Rep- 
resentatives for the purpose of electing a Speaker, 
I submit that it is a House of Representatives in 
contemplation of the Constitution, which makes 
no distinction. 
Congress of the United States, under the Consti- 
tution, and itis the duty of the Senate to go on 
with its business; and, unless some inhibition of 
the Constitution can be found, either expressly 
prohibiting our action or doing so by a very neces- 
sary implication, I cannot, I must confess, see the 
force of the argument. 

Mr. MASON. I do not design to prolong the 


discussion, but I should like to hear the Senator | 


on one proposition. There is no legislative power 
The legislative power is 


ate and House of Representatives, so that until 


| there is a Congress within the contemplation of 
| the Constitution, the legislative function contem- 
Neither House is clothed | 


plated does not arise. 
with the power to Jegislate until a Congress is 
formed, and the legislative power is then vested 


in that Congress. ‘That is the language of the | 


Constitution. If that be the true construction 


_ which I have placed upon it, it follows, of neces- 


sity, as a lovical sequence, that we have no legis- 


lative power until there is a Congress, and there | 


can be no Congress until the House of Repre- 


| sentatives have constituted themselves in such | 


way as to be prepared to discharge their functions 
That is my idea. 

Mr. HALE. I do not rise, sir, to throw may 
opinion into this diseussion, but that of a much 
sy the third section 
of the second article of the Constitution it is pro- 
vided that the President 


“ Shall from time to time give to the Congress informa- || 
tion of the state of the Union, and recommend to their 1} 
consideration such measures as he shali judge necessary 


and expedient.”’ 


Mr. Buchanan has adjudged that there is aCon- | 


gress, or else he would not have undertaken to 
verform this high function by sending his message, 
Saiahies the Constitution only gives him power to 
send it to Congress, and he has sent it to us asa 


| Congress. I do not know thatthe Vice President 


was in the chair at the time to which I shall now 
allude; but when this matter was first introduced 
by a resolution .of the honorable Senator from 


| Ohio, {Mr. Pven,} which he presented on the very 


first or second day of the session—a resolution 
which I thought contemplated legislative action— 


I took this exception as a question of order upon 


it, and upon the question of order a debate arose 
exactly as wide as if the whole original resolution 
was under discussion. I then consulted with some 
members of the Senate who had been a long time 
here—I may mention the honorable Senator from 
Maryland (Mr. Pearce] as one, and upon his 
suggestion that the practice of the Senate had been 
to consider legislative business, I withdrew the 
point, fo 
tion of the Senator from Louisiana. If we can do 
anything that savors of legislation, why can we | 


GLOBE. 


We exercise our | 


This is the regular session of the | 


i 


I think there is great force in the sugges- 


; 





January 18. 


not do everything? If we may read a bill the first 
time, why may we not read it the third? It isas 
much a legislative act, as much a constitutional 
act of legislation to read a bill the first time as the 
third time; because it cannot be passed until it 
has had three several readings, and we can only 
give the first reading to a bill, on the assumption 
that we are clothed with legislative functions. I 
have no sort of feeling upon this subject; but I 
think it would be well to establish a rule to guide 
us, so that we may know how to proceed. [have 
no desire that this bill should be the theme of any 
discussion upon the subject, and I will withdraw, 
if | may do so, the motion to have it passed at the 
present time. 

The VICE PRESIDENT. The question can- 
not,come up in any form for decision by the Chair, 
because the bill has been read once to-day, and 
all subsequent proceedings must be by unanimous 
consent. A single objection is sufficient at any 











stage to stop it. 
Mr. HALE. Iask the Vice President, then, 


if it has not been read, if it has not had one of the 
readings that the Constitution requires this House 
of Congress should give the bill? = 

The VICE PRESIDENT. It has, without 
objection. 

Mr. HALE. Then I should like to have a 
special committee appointed to find out where the 
constitutional difference is between reading it a 
first and a second time. 

The VICE PRESIDENT. The question be- 
fore the Senate is whether the Senate will give 
unanimous consent to the second reading of the 
bill, it having been read once before, to-day. 

Mr. BAYARD. Whether it can give unani- 
mous consent? 

The VICE PRESIDENT. Whether the Sen- 
ate will give unanimous consent. If there be no 
objection, the Chair will direct the bill to be read 
a second time. 

Mr. BAYARD. There can be no obligation, I 
presume, to give unanimous consent in any case; 
but if the objection goes to the extent that the 
Senate cannot legislate after the day fixed by the 
Constitution for the assembling of Congress, until 
the House organizes, I cannot see the force of it 
under the Constitution, merely because the House 
happens not yet to be organized by the election 
of Speaker. Our legislation is imperfect, doubt- - 
less; it goes for nothing if the House does not 

organize and act on any bill or joint resolution 
which we pass, but we are an organized body; 
we are assembled under the express terms of the 
| Constitution on the first Seales of December, 
/no other day having been fixed by law for the 
assembling of Congress, which Congress have 
the power todo. We are therefore a legally or- 
ganized body; we meet under the terms of the 


| Constitution; so far as the legislative authority is 


invested in us, we have a right to go to the full 
extent of our power; but of course no legisla- 

tion can take place which would be binding on 
the country in the shape of a law or a joint reso- 
lution unless the House should subsequently 

| organize, and should act upon it, giving their 
concurrence, and the President should also ap- 
rove it. 

Mr. HUNTER. [suggest that there is a ques- 
tion which we are forced to settle; because, if we 
have this power, we shall have to take up the Cal- 
endar when we get through with the morning hour. 
I am inclined to think, myself, we have the power; 
and I hope my colleague will withdraw his objec- 
' tion; because, I do not see any mischief that could 

arise out of our exercising it. It is true, the action 
| we take cannot be consummated until the House 
agrees to it; but we may be preparing business, 
digesting measures, debating them, and all that. 


| There isacertain amount of speaking on all these 


questions. , 

| Mr. BAYARD. Allow me to suggest to the 
honorable Senator that, although we have the 
»ower for which he and I contend, yet, if the 


| Senate see fit, in the absence of an organization 


| of the other House, to say they will not proceed 
_with any business beyond the reference of bills 
and reports.on them; that they will not pass bills 
until the House organizes, on the ground that it 
| would be probably useless; of course, we can do 
/that. The majority can say they will not take up 

any bills. We are not bound to take up bills and 

pass them. The question of authority I have no 


‘doubt about, The question of expediency, as to 
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the propriety of going on with bills, is a perfectly 
different question. ; 

Mr. HUNTER. I have no doubt the Senate 
may act on the expediency of the case, if they 
choose, and do no business; but that would have 
to be done by unanimous consent; for, if we are 
clothed with legislative power, and have a Calen- 
dar, we are obliged under the rules to go on with 
it; unless, by unanimous consent, the rules are 
suspended. So we have to decide the question 
whether we shall do so or not. I am inclined to 
think we have the power to go on and legislate; 
and I do not know that it is expedient not to 
exercise it. 

The VICE PRESIDENT. The bill can only 
be read the second time by unanimous consent. 
Conceding that the legislative power exists, it has 
been read once before on this day; and, if there 
be no objection, the Chair will direct that the bill 
be passed through its different stages. 

Mr.CRITTENDEN. Mr. President, the ques- 
tion of power in the Senate must be a question of 
constitutional law for the Senate itself to decide. 
It does not resolve itself into a question of order 
to be decided by the Chair. It would be imposing 
a very undue responsibility, and in fact would be 
making an altogether anomalous casc, to transfer 
the decision of such aquestion tohim. Itis upon 
the rules of the Senate that the President of this 
body is called upon to decide. He is not to de- 
cide what are its powers under the Constitution; 
thatisa question to be determined by resolution 
of the body itsclf. 

Now, sir, it seems to me that the existence of 
a House of Representatives cannot be considered 
as depending on the existence of a Speaker. The 


House of Representatives must exist before there | 


can be a Speaker. The Constitution itself ex- 


pressly declares that the House of Representa- | 
It is as much em- | 


tives shall choose a Speaker. 
ployed in its proper parliamentary business when 
it is employed in the election of a Speaker, as it 
is when it is employed in the consideration of a 
bill. 
termine that the Senate was paralyzed the instant 
the chair of the Speaker of the House of Repre- 
sentatives became vacant. Suppose there had 
been an election of Speaker, and, by any acci- 


dent, the chair became vacant, by the death or res- | 


ignation of the Speaker, or by his appointment 
to some other office, would that instantly suspend 
the power of the Senate? Certainly not. 
not the election of a Speaker that makes the House 
of Representatives; and it would be strange if it 
did. | 

upon much more important principles—by an 
exercise of guthority on the part of the people in 


electing its members, and in their coming together | 


—that makes the House of Representatives. The 
language of the @onstitution is: 

‘The House of Representatives shall chouse their Speaker 
and other oflicers.”’ 

It seems to me that that is conclusive. Our 
powers now are perfectly complete, and we are in 
a position to exercise them tothe uttermost. There 
is a House of Representatives. ‘Truc, it is with- 
out a Speaker at this time. If it were without a 
Clerk, would it cease to be a House of Repre- 
sentatives? Would that paralyze it? The Consti- 
tution says they shall coe their Speaker and 
their other officers. Is the election of all those 
officers essential to the existence of the House? 
Certainly not. 

It seems to me, sir, without enlarging at all on 
this subject, that the Senate is capable of acting 
to the uttermost of its powers. We can consum- 
mate nothing in the way of legislation; but we can 
act; and we have all the power to-day that we ever 
shall have. Our power does not depend on the 
election of a Sipetkee of the House of Represent- 
atives. 

But, sir, I should be disposed to pay great re- 


spect to the considerations suggested by the Sen- | 


ator from Virginia, (Mr. Hunrer.] There is no 
particular reason now—there may hereafter be, 
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| Monday of December had arrived ? 
| know that five, ten, orany number of Represent- 


It would be a dangerous thing for us to de- | 


| resentative had been elected? 
It is | 


| far as I am concerned. 


“he House of Representatives is constituted || 


SORE, Ne 





THURSDAY, JANUARY 19, 1860. 


any sort of collision or conflict with the House | 


of Repri sentatives. It may be expedient, there- 
fore, in that respect, to forbear the exercise of the 
rower; but of the power itself [have no question. 
| think we may exercise all legislation now, as 
well as after the House of Representatives shall be 
completely organized, and we shall be formally 
notified of that fact. , 

Mr. TRUMBULL. Mr. President, I have 
thought, since we assembled here, that all legis- 
lative proceedings on the part of the Senate wer 
irregular and improper, and I fully concur with 
what the Senator from Virginia [Mr. iason] has 
said, that it is improper for us to be transacting 
legislative business. The question is not, as 
the Senator from Kentucky [Mr. Critrenven} 
suggests, whether the House of Representatives 
have elected a Speaker or not, or whether they 
have elected all their other officers. That is not 
the point. They may not have elected any of 
their officers, nor a Speaker; but is there a Houss 
of Representatives? What information has the 
Senate that any body has assembled here in the 
capacity of Represi ntatives of the people? 
pose that half or three fourths of the States of 
this Union had not elected a single Representative: 
would it then be contended that the Senate could 
fo on with legislative business, because the first 
How do we 


Sup- 


atives have assembled in this Capitol to constitute 


a House? It is not because there is nota Speaker 


: ae ; 
elected; but we have no evidence, no information 


that there is anybody here in the capacity of a 
Representative attempting toorganize the House 
of Representatives; and this shows the impor- 
tance of forms, which, when we come to trace 
them to their source, will almost always be found 
to have a meaning. The practice in all legisla- 
tfve bodiesis, when one House is organized, to in- 
form the other branch of the Legislature officially 
that they are organized. This has not been done 
in the presentcase. ‘There isno communication 
from a House of Representatives to the Senate. 
We have no know ledge officially that there is any 
attempt to organize a House of Representatives; 
and | should like to know of the Senator from 
Kentucky, or any Senator that contends that we 
have legislative power now, if he would contend 
that we had that power in case not a single Rep- 

Mr. BAYARD. I will answer the Senator, as 
question of authority for a moment. 

Mr. TRUMBULL. Ifno Representatives had 
been elected ? 

Mr. BAYARD. I take it for granted that the 
Senate of the United States will look at the terms 
of the Federal Constitution. 


That prescribe s 
that Congres 


s shall assemble on the first Monday 
in December, unless otherwise provided by law. 


No law fixing a different day for the meeting of 


Congress isin existence. The legal presumption 
is, thatevery public officer will do his duty. The 
Senate will judicially notice the fact that elec- 


tions of a majority of members of the House of 
| Representatives have taken place, so as to con- 
stitute a body capable of transacting business, if 


they see fit so to do. The fact of their organi- 


zauion or not touches simply the question of ex- |! 


pediency. You judicially notice constantly the 
fact whether members have been clected or not, 
because the Constitution imposeson both branches 
the duty of assembling on the first Monday in 
December. We have the fact of the election, 
which is the case the Senator put. We always 
judicially notice the fact that members have been 


| elected, and always would notice it; and [ can 


see no difficulty, no mischief, to arise out of it 
whatever. I agree with the honorable Senator, 
on the question of expediency, that it would 
probably be unwise on the part of the Senate, or 
perhaps useless, to proceed to pass bills in the 
present condition of things, because we cannot 


| communicate those bills, when passed, to the 
and, therefore, I would preserve the power—why || House of Representatives until it is organized; | 
we should proceed at any hazard of coming into || but of the authority to transact business here on | 


I do not doubt as to the 
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and after the day appointed by the Constitution 
for the meeting of Congress, and of the right to 
notice the fact that in obedience to the Constitu- 
tion the States have elected their Representatives, 
and those Representatives are now assembled | 
have no doubt. 

Mr. TRUMBULL. 
such rule. 

Mr. FESSENDEN. Will my friend from 
Illinois allow me to ask him a qui stion? 

Mr. TRUMBULL. 

Mr. FESSENDEN. My friend speaks of the 
importance of forms. Suppose the House should 
assemble and elect a Speaker, and send us no 
notice of it whatever—should decide that it would 
not notify us of that election—could we take notice 
of the fact? must we wait unt we were notified 
before we proceed to legislate? 

Mr. TRUMBULL. We, perhaps, could as- 
certain the fact in other ways. I do not mean to 
be understood as saying that the mode which has 
been adopted to notify us that the House is as 
sembled and organized, is the only one. I refer 
to that to show that there Is some meaning in this 
form which is adopted in legislative bodies, It 
is not absolutely necessary; we could probably 
ascertain the fact in some other way; but | in- 
stance that to show that we must be informed of 
itin some way. Now, if the Senator from Del- 
aware is going out of the record and out of the 
Constitution to take judicial notice of facts, then 
I say he judicially knows that there is no House 
of Re presentative s,and Lask him if he can escape 
fromit? If he knows that members have been 
elected to that House, he also knows that they 
have not been sworn, and he knows that the Con- 
stitution of the United States requires that to be 
done before they can be a House. Then, if he 
is going out of the record, he knows that there is 
no body assembled here as the House of Repre- 
St ntatives, 

Mr. BAYARD. Will the honorable Senator 
answer me one question ? 

Mr. TRUMBULL. Certainly. 

Mr. BAYARD. The Senator says that] know 
the members elected to the other House have not 
been sworn, and that it is necessary they should 
be sworn to constitutea House. Then, when the 
Constitution says the Speaker shall be elected by 
the House of Representatives, as they are not 
sworn until the Speaker is clected, therefore no 


1 am not aware of any 


Certainly. 


Let me make this sug- 
gestion to the Senator from Illinois: suppose the 
House should meet and elect a Speaker, and notify 
us, and never should have been sworn at all, and 
should go on to Jegislate, and we legislated with 
them: would the legislation be good or invalid? 
Could we not pass a bill and send it to them under 
such circumstances ? 

Mr. BAYARD. Will the Senator from Illinois 
allow me to make a suggestion? 

Mr. TRUMBULL. Yes,I will hear all the 
questions. : 

Mr. BAYARD. It is a suggestion, not an 
argument, which may possibly accommodate his 
views. Llagree with him that formsare essential 
in deliberative bodies. My view is, though, that 
so far as any of our own action goes, when it 
does not arrive at the point of consummation that 
requires a communication to the other body, it is 
not material nor inexpedient that we should act 
that far; but that it is inexpedient, until the House 
is organized, that we should act on the final pas- 
sage of bills. [ would therefore propose a reso- 
lution of this kind, and I hope the Senate will 
agree to it: 

Resolved, That the Senate will not proceed to the third 
reading of any bill or joint resolution during the present 


session, until the organization of the House of Represent 
atives. 


I think that will settle the question 

Mr. TRUMBULL. That would be a matter 
of expedicncy, undoubtedly; it doesnot go to the 
question of ae atall. The Senator from Maine 
puts to me this question: Suppose the members of 
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the House of Representatives were not sworn, | 


and we should go on and pass bills: would they 
not be valid laws? ‘That 1s a question, the argu- 
ment of which I will not go into; but I will ask 
the Senator from Maine another question, and a 
both of us are Yankees, I take it I have arightto 
put another question. I will ask him a question 
In turn: and it is, Whether he, as a Senator of the 
United States, sworn to support the Constitution 
of the United States, will participate in putting 
upon the statute-book, as a law, anything that is 
passed by a body of men not qualified to act? 

Mr. FESSENDEN. Does the Senator desi: 
an answers 

Mr. TRUMBULL. I am willing to hear the 
answer; but | can anticipate what it will be. 

Mr. FESSENDEN. The question whether I 


am sworn or hot, is a question of fact. If Lam, 


and if all tin nators are, I take it the Senate 
can proceed to do the business that it is compe- 


tent for tiem to do. ‘They can send a bill to the 
other Hous ‘sand if the Hou e choose to act with- 
out its members being sworn, we cannot help it. 
We should not omit cur duty simply because they 
are not ina condition, or do not choose to put 
themsel ve In a dition, to do theirs. 

Mr. TRUMBULL. The question that I put 
is not met. Itis, whether my friend from Maine 
will aid in putting upon the statute-book, as a 
lemitimate law of this country, that which he 
knows has not been passed by the competent au- 
thority? Suppose a bill comes from the House 
of Representatives, and he knows that the House 
is not organized and the membersare not sworn: 
{ ask if he is willing to participate in making that 
a statute upon the statute-books of the coun- 
try? 

Mr. FESSENDEN. I will answer. If the 
House, under such circumstances, the members 
not being sworn and | knowing the fact, should 
send upa bill here, | might hesitate al 
upon it, and might insist that all the forms of the 
Constitution should be complied with before I 
would act; but that would not affect the right of 
the Senate to originate a bill and pass it here, if 
this y« hose todo so. Now that I have answered 
directly the question which the Senator put to me 
by way of answer to mine, will he please to an- 
swer mine? Suppose the House should so send 
a bill, and we should pass it, and it should be 
signed by the President: would it be a good and 
valid law? That is my question. 

Mr. TRUMBULL. Ido not think it would. 
In my judgment, it would not be a law unless it 
was passed by a Congress; and in that case it 
would not be passed by a Congress. There might 
be a difficulty in getting at the fact; perhaps the 
courts might find some difficulty in going behind 
the signature of the officers; but [ think they would 
find some way, as courts are very likely to do, to 
administer right and justice; and on the principle 
that courts wil take hold of a fraudulent trans- 
action wherever they can find it, no matter how 
much it may be covered up in the forms of law, 
[ take it they would find some way to get rid of 
an instrument which had merely the signature of 
the President and the Presidine Officers, but had 
no reality in it as a law. 

Mr. CRITTENDEN. With the permission 
of the Senator from Illinois, as he seems disposed 
toanswer a great many questions, I will put one 
tohim. The gentleman supposes that the mem- 
bers of the other House are not sworn. I ask 
him if that is a subject of senatorial inguiry at all ? 
The Constitution declares that “each House shall 
be the judge of the elections, returns, and qualifi- 
cations of its own members;”’ and ** each House 
may determine the rules of its proceedings, pun- 
ish its members for disorderly behavior, and, with 
the concurrence of two thirds, expel a member.”’ 
If a member should intrude himself there, and 
undertake to act without having taken the neces- 
sary oath, | presume the House would regard it 
as disorderly conduct on his part; just as much so 
as if you or I were to sit there and undertake to 
act. ‘They would have a right so to consider it; 
and it is their business, and their exclusive busi- 
ness, to judge of their own proceedings, and of 
the proper order to be observed in their proceed- 
ings, and of the elections, returns, and qualifica- 
tions of their members. How the gentleman can 
gene. have a question of inquiry into that here, 

cannotconceive. The gentleman says we know 
it. Sir, we are precluded from considering it at 
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all; and we are bound by constitutional and legal | lative action, so far as we are concerned in its 


presumption to regard as duly qualified every || validity, because that has to be communicated to 


member of the House who acts there. So every 
court would say; and so this Senate would say. 

Mr. TRUMBULL. The remark which! made 
as to having notice that they were not sworn, was 
in reply to the Senator from Delaware, who said 
we could take notice of the fact that the members 
had been elected; to which I replied, that if we 
could notice that fact, we could also notice, oui- 
side the fact, that they were nota House, because 
thre y were not sworn. ! do not suppose that it is 
competent for the Senate to inquire into the quali- 
fications of the members of the House of Repre- 
sentatives atall: I did not use the illustration in 
that way. Ireferred to it in reply to the Senator 
from Delaware, to mect his suggestion. 

I stated that there was some importance in those 
forms which are observed in legislative bodies, 
and that we had no official notice that a House of 
Ri present itives had assembled at all, or even had 
been elected. I think we should ascertain that 
fact in some shape—not necessarily, perhaps, by 
a communication from them,as the Senator from 
Maine asks; but if we got that information in any 
way, probably it would be sufficient. Without 
any such information, however, and when, if we 
are to resort to the knowledge which we all have 
as individuals outside of our legislative capacity, 
we know that no House of Re presentative $ eXIsts, 
it seems to me that we are not a Congress in the 
contemplation of the Constitution; and I think 
the Senator from Virginia [Mr. Mason] has very 
vell and very clearly stated what there is in this 
qui suuoh. 

I did not rise with the view of making any ex- 
tended remarks, er getting into a controversy with 
other members of the Senate, but barely to express 
what my own view had been from the commence- 
ment. Tsuggested it quictly to some of my brother 
Senators, but supposed that those who had been 
Jonger here and had more experience had prob- 
ably looked into it and arrived at a different con- 
clusion; but as the question came up this morning 
inthe Senate, I thought that l would barely express 
whatmy view in regard toit was. The whole mat- 
ter, inmy judgment, is covered by the first section 
of the first article of the Constitution, which pro- 
vides that ‘all legislative powers herein granted 
shall be vested ina Congress of the United States. ”’ 
There is no legislative power anywhere else; it is 
not vested in the Senate of the United States. And 
then the Constitution further declares that the 
Congress ‘** shail consist of a Senate and Hous: 
of Representatives.”’ There must be a House of 
Representatives. I do not say they must have a 
Speaker; Ido not say they must have clerks; but 
there must be a House of Representatives, and 
we ought to know that fact in some way, before 
we proceed to do legislative business here; for we 
are but a part of the legislative body, and I think 
it is irregular for us, in this manner, to do legis- 
lative business. I do not know that any advant- 
age could be taken of it—probably there could not 
be. If we went on and passed a bill through its 
first, second, and third readings, and the House 
of Representatives should hereafter organize, and 
take up that bill and pass it, and the Executive 
should sign it, it would, perhaps, be a valid law; 
but still, as Senators, whose duty here it 1s to ob- 
serve the Constitution and not to do business in 
an unconstitutional way, I think it improper that 
we should transact any legislative business until 
we know, in some form, that there is a House of 
Representatives. 

Mr. HALE. What is the question before the 
Senate ? 

The VICE PRESIDENT. The Chair has not 
arrested the discussion, but the Senator from New 
Hampshire having withdrawn his request that 
the bill should receive its second reading by unan- 
imous consent to-day, there is nothing before the 
Senate. 

Mr. HALE. Then, I think there has been 
enough said on it, sir. [Laughter.] 

Mr. BAYARD. If it is in order, I purpose 
offering the resolution which I mentioned. I can- 
not see that there is any force in the objections 
which are urged, or any question as to the con- 
stitutional authority of the Senate to act to the 
extent of their powers as a coordinate branch of 
the Legislature, under the Constitution; but there 
is, as regards the question of form, a propricty in 
not passing to the final consummation any legis- 


the House of Representatives, and, until we are 
officially informed of the organization of the 
House, it might not be exactly proper to passa 
bill for the purpose of sending it to them. That, 
however, is a question of expediency alone, in 
my judgment. te is true that the legislative power 
is vested in a House of Representatives and a 
Senate, but it is a non sequitur to say that because 
it is vested in them and no law can be made with- 
out the concurrence of them both and the approval 
of the President, therefore the Senate cannot per- 


| form its dutiesasacoordinate branch for the reason 


that the House is not yet organized, although the 
day fixed by the Constitution for the assembling 
of Congress has arrived. Iam unable to see the 
force of the arguments applied to the question of 
authority. On the question of expediency, I think 
the line falls properly where I mentioned. No 
mischief can follow, no injury to the public ser- 
vice can result, but on the contrary the business 
of the body will be facilitated by the course I have 
suggested. We can enter upon business and get 
bills ready for discussion. We can get on with 
them as far as their third reading, which is the 
time at which their merits arise for discussion. 
We can contine ourselves by our own resolution, 
in potat of form, in that respect, until we have ofli- 
cial knowledge of the organization of the House 

Of its existence we must take judicial notice, be- 
cause under. the Constitution we must presume 
that the people of the different States have per- 
formed their duty and elected their Represent- 
atives. We must take notice of the fact that in 
the other wing of thé Capitol there is a body of 
men assembled who claim to be members of the 
Tlouse of Representatives; and as the Constitu- 
tion authorizes and requires them to assemble at 
the same time that we do, we have a right to ju- 
dicially notice the fact that they are lawfully as- 
sembled, and that they are engaged now in their 
appropriate and distinct duties as a coérdinate 
branch of the Legislature—that is, organization 
by the election of their Speaker and other officers. 
I submit this resolution, if it is in order now, 
with a view to terminate what is perhaps other- 
wise a profitless debate. 

Resolved, That until notice shall have been received from 
the House of Representatives of its organization, the Sen- 
ate will not proceed to the third reading of any bill or joint 
resolution, or the final action on any business requiring the 
concurrence of the House of Representatives. 

Mr. HALE. Let it lie over. 

The VICE PRESIDENT. The resolution lies 
over, objection being made to its present consid- 
eration. 

Mr. DAVIS. There is nothing before the Sen- 
ate, IL believe. 

The VICE PRESIDENT. Petitions and re- 
ports are in order. 

REPORPS OF COMMITTEES. 

Mr.DAVIS. The Committee on Military Af- 
fairs and Militia have had before thema memorial 
of A. B. Thompson and others, citiz@ns of Cali- 
fornia, praying remuneration for horses, mules, 


cattle, provisions, and stores, taken by officers of 


the Army and Navy in the conquest of California, 
under a promise of payment by the United States. 
It appears that this case has been before the Court 
of Claims, and adverse decisions rendered; and 
| the Committec on Military Affairs, therefore, think 
it more appropriate that it should go to the Com- 
mittee cn Claims, because of the relation existing 
between that committee and the Court of Claims. 
I therefore move that the Committee on Military 
Affairs be discharged from its further considera- 
tion, and that it be referred to the Committee on 
| Claims. 
The motion was agreed to. 
Mr. DAVIS, from the same committee, to whom 
was referred the petition of George H. Derby, 
, lieutenant of topographical engineers, praying the 


| enactment of a law providing for the retirement 


from active service of officers who have become 
disabled, asked to be discharged from its further 
| consideration, a bill having been reported on the 
| subject; which was agreed to. 
| He also, from the same committee, to whom 
was referred the petition of‘citizens of Cleveland, 
Ohio, praying that pensions may be allowed to 
| the surviving soldiers of the war of 1812, and to 
the widows of those deceased, asked to be dis- 
| charged from its further consideration, and that it 
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be referred to the Committee on Pensions; aah 
was agreed to. 

He elso, from the same con imittee , to whom 
was referred a petition of citizens of Michigan, 
praying that pensions may be granted to the sur- 
vivors of the war of 1812, and to the widows of 
those who have died or may hereafter dic, asked 
to be discharged from its furth: ration, 
and that it be referred to the Committe >on Pen- 
sions; which was agreed to. 

He also, from the same 
was referred the bill (S. No. 
sale of public arms to the several Stat 
ritori 8, and tor 
intendents of the nationa 

vithout amendment. 

Mr. MALLORY, from the Committee on Na- 

val Affairs, to whom was referred the 
of William D. Moseley, submitted a ri port, ac- 
companied by a bill (S. No. 89) for the relief of 
William D. Moseley. The bill was read and 
passed to a second reading, and the report was 
ordered to be printed. 

Mr. GREEN, from the Committee on the Ju- 
diciary, to whom was referred the preamble and 
resolution of the Le 1 Mek ot Florida, in rela- 
tion to the claims of Isaac Welch and other citi- 
‘lorida, to reimbursement of expenses in- 
curred as witnesses in behalf of the UnitedS 





( consid 


committee » to whom 
45) to authorize the 
3 pio Ti r- 
ippo intment of super- 
| armories, repo rted it 
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under summons of the United States marshal, 
reported adversely thereon. 
BILL INTRODUCED. 
Mr. HAUN. Iask the unanimous consent of 


the Senate to introduce a bill for th 
reference. 

Mr. HALE. I object, on the ground that wi 
cannot entertain legislative business. I do not 
object to the bill being introduced, but to the first 
reading of it. 

Mr.HAUN. Exactly thesame orderforwhich 
I now ask, has been made on other bills this morn- 
ing. I cannot see the objection. 

Mr. HALE. If the Sertator will excuse me a 
moment, of course [ do not mean to say anything 
personally offensive to him or his bill; but the 
question we have discussing here to-day 
could not be raised on my joint resolution, be- 
cause it was on its second re ading, and it required 
the unanimous consent ofthe Senate. My ground 
is, that if we cannot read a bill a second or third 
time, we cannot read it the first time; and I sim- 
ply want to raise that question before the Senate; 
that is all. 

The VICE PRESIDENT. Ifthe Senator does 
not object to the introduction of the bill, the Chair 
thinks it may be read the first time. 

Mr. GWIN. The bill may be read once. 

The VICE PRESIDENT. The Chair over- 
rules the objection of the Senator from New Hamp- 
shire, unless he objects to the introduction of the 
bill. 

fr. HALE. 
if he will state the ground of the decision. 

The VICE PRESIDENT. The decision is, 
that the bill may be read a first time to-day. 

Mr. DAVIS. The Senator cannot object to the 
reading, if he does not object to the in troduction. 

Mr. HAUN. Lhope the question will be de- 
termined by the Senate whether the bill shall be 
read a first and sec ond time. 

The VICE PRESIDENT. The bill will be 
read the first time to-day, unless there be objec- 
tion. The Senator may object to the second 
reading. 

Mr. HALE. I do not appeal. 

The bill (S. No. 88) to provide for a Superin- 
tendent-of Indian Affairs br Washington Terri- 
tory, and additional Indian agents, was read 
first time, and ordered toa second reading. 

The VICE PRESIDENT. If there be no ob- 
jection, the bill will be read a second time. 

The bill was read the second time, and referred 
to the Committee on Indian Affairs. 


NOTICE OF A BILL. 


Mr. LANE gave notjce of his intention to @sk 
leave to introduce a ill to provide for the con- 
struction of a military road from Fort Benton to 


Walla-Walla. 
PAPERS IN THE COURT OF CLAIMS. 
Mr. MALLORY. I ask the consent of the 


Senate to withdraw from the Court of Claims the 
petition of Richard Fitzpatrick, and that it be 


c purpos : of 


been 


memorial 


I shall be oblized to the Chair 


on the 


| taken by gentlemen on the other 


referred to the Committee on Milit: ary Affairs ii 


Militia. 
Mr. Hz aeeeeees . I wish to interpose an objec- 


tion to that, or rather to make an inquiry as to it. 
1 desire to oe ire of the Senator from Florida, 
by what authority the Senate can withdraw from 
the Cor irt of Claims a question there pending? 


.M al. LORY. The practice has been re- 


aes dly resoried to here, to withdraw from the 
Court of Claims cases which have been referred 
there by this body. This petition was referred 


by the Senate to the Court of Claims without 


ny 
doing so. There is 


reason for stion in th 


ho que 


petition on which the court ean decide. ‘Ther 
no legal question init. It was purely a maticrof 
equily. 
Mr. LHHAMLIN. I was not aware that any 
ly 


such case had been presented. It would suggest 
itself immediately that if the Senate should request 
the court to return the papers, they would do so 
if they saw fit; but the power of the Senate to 
them I think does not exist. However, 
1 do not int eR » any obj ction. 

The VICE PRESIDENT. The Senator from 
Florida moves to withdraw the petition of Rich- 
ard Fitzpatrick from the Court of Claims, and refer 
itto the Committee on Military Affairs and Militia. 

Mr. DAVIS. I hope th ‘ consent will not be 
given. The Court of Claims has been provided 
to examine claims arising for compensation or re- 
muneration. Wherever 
they are the best judges, better prepared to exam- 
ine and hear t sumony “ Ln accmmiulttec W here 
there is no existing law, let th m report the fact. 
Then an appeal may be made to the Senate, and 
it may be sent toa committee. | greatly prefer 
that all claims relating to money should first go to 
the Court of Cla 

Mr.MALLORY. Asthe chairman of that com- 
mittee which will have the investigation of this 
matter prefers that course, IL will readily waive my 
request. It is a pure question of equity, and not 
of law at all, and was referred there by an error. 
I withdraw the motion, however. ; 


sritl 
withdraw 


ims. 


EXECUTIVE SESSION. 
Mr. HALE. 


I move that the Senate adjourn, 
if there is 


no further busin 


The VICE PRESIDENT. The Chair was 
about to puta resolution before the Senate as soon 
as the Secretary makes the proper entries. 


Mr. HALE. 


That is not important. I move 
that th 


Senate adjour n. 


Mr. GREEN. I suggest that there ought to 
be a short executive session. 
Mr. HALE. I have no object ion to that. 


On motion of 
cet de d 


? ro 
and aiter soni 


Mr. GRE EN, i¢ Senate pro- 
nsideration of executive business; 
time spent thi 
; : , 

reopened, and the Senate 


to thee 
*O1) } } ot 
rein, the aqoors 


adjourned. 


were 
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The House met at twelv o’clock, mi. 
by Rev. J. G. Burier. 

Th Journal of y« st rday Was re 


Prayer 


adand approved. 
THE SPEAKERSHIP. 
The CLERK stated the perons question to be 
admis ibility of the resolution proposed 
yesterday by the gentleman from Ohio, [Mr. 
Hoercury: s,] on whic h the gentleman from Mis- 
sissippi [Mr. McRae] was entitled to the floor 
Mr. McRAE moved that there be a call of the 
House. 
The motion was 
The roll was accordingly called; wh 
lowine members failed to answer 
Messrs. Bonham, Boyce, Brown, 
Clark, Clemens, Clark B. Cochran 
mick, Duell, Edmundson, 


agreed to. 
n the fol- 
to their names: 
Burnham, Horace F. 
e, John Cochrane, Dim 
Florence, Hall, John ‘T’. Harris, 
Haskin, Jackson, Jenkins, Kunkel, Reynolds, Sickles, 
Stallworth, Stevenson, and Van Wyck. 

On motion of Mr. WINSLOW, all further pro- 
ceedings under the call were dispensed with. 

Mr. McRAE. Mr. Clerk, I had proposed on 
yesterday evening to address a few remarks to 
the House—toreview to some extent the positions 
side, not only in 
the discussion of yesterday, but the positions 
taken by gentlemen on days previous. Il have, 
however, on a former occasion addressed the 
House at large; and have occasionally, from time 
to time, participated in the debate. There are 





Stevens, 


there 1s an existing law, | 
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other gent lemen here w ke pe rhe dosire to be 
he ard, and [am myself willing to give way to any 

entleman who has not occupied any of the time 
of the House since our meeting. I shall not ther 
fore proceed with the remarks | had intended, but 
will yield the Joor to my friend from Alabama, 
| Mr. CLopron,] who I believe has ndt oceupied 
any of the time of the House since its meetung 

Mr. CLOPTON obtained the floor. 

Mr. WASHBURN, of Maine. [| eall now for 
a vote upon the proposition which the Clerk has 
submitted to the House: and Leontend that upon 
that question no debate is in order. 


The CLERK. ‘The gentleman from Alabama 
was recognized by the Clerk. 
Mr. WASHBURN, of Maine. Precisely: but 


I rise toa question of order, and call for the execu 
tion of the subsisting order of the House. | 
mit that we are obliced to vote upon the 
sition pending, without debate and without dela 

I insist upon the execution of the order of i 
House. 

« Mr. CR AIGE, of North Carolina. 
has refused to do that time and 
tleman from Pennsylvania several day 
the point that nothing else was in order, except 
to proce ed to the election of yy weaker. It 
then held by the House that that prop Oo 
not be er itertaine d, for the rea 
already a pending ques tion before the 

Mr. WASHBURN, « Maine. The 
tion was submitted some time a 
tion of the Clerk was called to the law. 
point was waived then, and has by 
know, for time; but the time has now eom« 
when we ought to enforee the law which roverns 
us in this regard. I hold, from the authorities 

ead yesterday, that any man has the ri ght to in 
sist upon the standing order of the Hous Dur 
ing the Banks contest, in 1854, the Hen © pre 
ceeded, as Lhave noticed, my attention having been 
called to the fact since the adjournment yesterday 
—I say, during the whole of that campaign, the 
House acted upon the principle that it was a stand 
ing order to vote for Speaker, and the House pro- 
ceeded to vote upon the call by members, without 
the motion having been made that the House pre 
ceed to the election of Speaker. It was regarded 
as a question of such high privilege that even a 
motion was not considered necessary for the Clerk 
to proceed to call the roll. ‘ 

i find, further, that a motion fora plurality r 
olution was offered in some twenty instances, and 
that it was always regarded as in order and over- 
— all other propositions. Itwould seem that 
othe r propositions , When they were entertained, 
were entertained because there was 
and by unanimous ‘nt entertained and dis 
cussed because it was known that nothing would 


sub 


propo- 
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» House 


con th 


propost 
ro, and the atten 
The 
n watved, 
along 


no obic ection, 
const 


| come of any other action—plurality ri solutions, 


if offered, would be tabled, and vote: 
result in no choice. So, sir, it appears, and | 
thank the gentleman from Alabama |Mr. Hovs 
Ton] and the gentleman from Kentucky | Mr. Bur- 
NeTrT] for calling my attention to the fact 
pears, Is say, from the record of that Congr 
the position which we have taken was recognized 
as a correct one: that a motion for the plar: lity 
rule was in order, and was entertained and received 
and acted upon at all times, no matter what other 
propositions might be before the House it ap- 
pears, also, that the election of Speaker was of such 
high privilege, that it was not necessary to make 
& motion to proceed to that business—that the 
motion of Mr. Jones, of 'Tennessee, at the first 
day of the Congress referred to, (and the motion 
of Mr. Puetrs, of Missouri, at the first day of 
this session, 1s precisely the same,) operated as a 
standing order of the House, under the parliament- 


s for Speaker 


—it Ap- 
+ that 


ary law, the law of Congress, and the Constitu- 
tion; and that nothing was necessary except th 
demand for a call of the roll. Thus there is not 


the slightest inconsistency between the course of 
the Republicans in 1855-56 and the position they 
now occupy; but the records of that time confirm 
usin what we now demand. Inthe Thirty-Fourth 
Congress, whenever it was found that a majority 
was not present—— 

Mr. McRAE. I insist that the gentlem 
Alabama has the floor, and that 
from Maine has no right to take it from him 

Mr. WASHBURN, of Maine. I| am stating 
my point of order. If the gentleman will wait, I 
will get through in a few moments 


in from 
the pre ntle man 
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Mr. McRAE. I will not wait; for the gentle- 
man from Alabama has the floor, and the gen- 
tleman from Maine has usurped his position. 

Mr. WASHBURN, of Maine. I suppose that 
I have the right to state my point of order. 

Mr. McRAE. The gentleman has not the right; 
that is the”point I make. 

Mr. WASHBURN, of Maine. On reflection, 
I am satisfied that I have not the right, and that, 
strictly speaking, no gentleman upon this floor 
has the right to debate, under the circumstances 
now existing, a point of order even, for the par- 
liamentary law requires us to proceed, without 
debate and without delay. I agree with what has 
been said by the gentleman from Mississippi. 
Nothing, in strictness, is now in order, but to vote 
on the proposition before the House. 

Mr. McRAE. 1 am glad that I have convinced 
the gentleman of one thing. 

Mr. WINSLOW. The gentleman from Ala- 
bama has the same right to debate a point of order 
that the gentleman from Maine has. 

The CLERK. The question before the Hous¢ 


is upon the admissibility of the resolution of the 





. gentleman from Ohio, {Mr. Hurcurs:} and on 


that question the gentleman from Alabama is en- 
titled to the floor. The gentleman from Maine 
raises the question that the point of order is not 
debatable. 

Mr. CRAIGE, of North Carolina. 
debatable. 

The CLERK. The impression of the Clerk is 
that, under the ae law, the question Is 
debatable. If objected to, however, the Clerk will 
not make that decision. 

Mr. WASHBURN, of Maine. 1 insist on the 
point I have taken. I desire that the Manualmay 
be read from page 79. 

Mr. CRAIGE, of North Carolina. 


That is 


How can 


the gentleman from Maine multiply his points of 


order? I understand that the gentleman from Mis- 
sissippi had the floor, and yiclded it to the gentle- 
men from Alabama; and that the latter gentleman 
is now entitled to it upon the point of order raised 
yesterday. The gentleman from Maine desires 
to accumulate points of order; and now raises the 
poini that it is not in order to discuss the ques- 
tion which was discussed all day yesterday. The 
gentleman from Maine cannot take the floor from 
the gentleman from Alabama in any such way as 
that, and it is not to be submitted to. 


The CLERK. The Clerk begs leave to say to 


the House that under the authority referred to by 
the gentleman from Maine, the gentleman from 
Maine cannot take the floor from the gentleman 
from Alabama to make his point of order. 

Mr. WASHBURN, of Maine. Will the Clerk 
read the Manual ? 

The CLERK. The Clerk will read the portion 
of the Manual to which the gentleman from Maine 
has called the attention of the House: 


** Orders of the day take place of all other questions, ex- 
cept for adjournment—that is to say, the question which is 
the subject of an order is made a privileged one, pro hac 
vice. The order is a repeal of the general rule as to this 
special case. When any member moves, therefore, for the 
order of the day to be read, no further debate is permitted 
on the question which was before the [louse ; for if the de- 
bate might proceed, it might continue through the day, and 
defeat the order. This motion, to entitle it to precedence, 
must be for the orders generally, and not for any particular 
one; and if it be carried on the question ‘ whether the 
House will now proceed to the orders of the day,’ they 
must be read,and proceeded on in the course in which they 
stand. for priority of order gives priority of right, which can- 
not be taken away but by another special order.”’ 


That does not allow the gentleman from Maine 
to take the floor from the gentleman from Ala- 
bama, to make his point of order. 

Mr. WASHBURN, of Maine. That is from 
page 94. What I asked to be read is on page 79. 


79 

“ The only case where a member has aright to insist on 
anything, is where he calls for the execution ofa subsisting 
order of the House. Here, there having been already a res- 
olution, any person has a right to insist that the Speaker, 
or any other whose duty it is, shall carry it into execution , 
and no debate or delay can be had on it.” 


The CLERK. The Clerk will read from page | 


__ Mr. CRAIGE, of North Carolina. That man- | 
ifestly does not meet the case now made; for yes- | 


terday the House did not proceed to the execution 
of any order. 


Mr. WASHBURN, of Maine. My point is 


this: that there is a subsisting standing order that | 


we proceed to the election of a Speaker. 
r. BOCOCK. 


I would suggest to the gentle- | 
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mits to the House is in itself what is in law called 
a felo de se. He has contended before the House 


that the subsisting order of the day is a motion to || 


ee to the election of a Speaker. Now, sir, 
1e says that that requires no resolution. If it 
requires no resolution, and the order of the day is 


a proposition to proceed to the clection ofa Speaker | 


without resolution, then a resolution to proceed to 


the election of a Speaker by the plurality rule is | 


not a subsisting order, for it requires a resolution 
to secure it. 
Mr. WASHBURN, of Maine. The gentleman 


must not misunderstand me. My position is, that 


the election of a Speaker is our constant duty; that || 
it is, under the Constitution, a subsisting and a | 


standing order, and that we are bound to execute 
it, and may execute it as we shall decide, whether 


by the call of the roll ona majority vote, or the | 


passage of a plurality motion. I hold that it isa 
question of such high privilege that it does not 
require a motion to be made for its execution; 
that being the standing order, I maintain that any 
member upon this floor has the right to insist on 
its exccution without debate and without delay. 
The standing order is the election of a Speaker; 
and I insist on the execution of that order, in the 
language of the law, ‘* without debate and with- 
out delay.” 

Mr. BOCOCK. Ido not intend to take up the 
time of the House now. I shall, perhaps, at some 
future time, have some remarks to make on the 
plurality rule. I will not do so now, for Ido not 
wish to interfere with the remarks of the gentle- 
man from Alabama. 

The position of the gentleman from Maine is, 
that the election of a Speaker is the order of the 
day and requires no resolution; that we can pro- 
ceed to the election of Speaker without a resolu- 
tion. Then, sir, the gentleman will not contend 
that the plurality rule can be adopted without a 
resolution. Therefore, that is not the order of 
the day. Yesterday the gentleman from Ohio 


(Mr. Hurcutns] submitted a motion for the plu- | 
rality rule. A question of order was made on | 


that motion; and the question now is whether the 
plurality rule is or is not in order? That question 
is debatable. If the order of the day is the elec- 
tion of Speaker, and this proposition for the plu- 
rality comes up, it will come up precisely as it 
did yesterday. That proposition is debatable, 
and on that proposition the gentleman from Ala- 
bama is entitled to the floor. If the order of the 
day, as the gentleman from Maine says, is the 
election of a Speaker, and if that question came 
before the House, and if the gentleman from 
Maine could properly submit the plurality rule, 
the question must arise whether that plurality 
rule was in order or not, and that proposition 
would be debatable, and the gentleman from 
Alabama can speak. How then does the gen- 
tleman from Maine expect to get rid of the point 
of order which will be made, and which when 
made will be debatable? I say the order of the 
day is the point of order made yesterday, and 
upon that point of order the gentleman from 
Alabama has the floor. 

Mr. CLOPTON resumed the floor. 

Mr. WASHBURN, of Maine. I must insist 
on my point of order; not that I desire to pre- 
vent the gentleman from Alabama from speaking. 
I would like to hear him discuss the questions he 
propeses to discuss, if I considered this the proper 
time to do so. But it seems to me, notwithstand- 
ing what the gentleman from Virginia has said, 
that there can be no doubt, if it be coriceded that 
there is a standing order, thatitis our present duty 
to execute that order—the election of a Speaker; 
and if it isalso conceded that any member has the 
right to insist upon the execution of the order of 
the day, and that it shall be executed without de- 


bate and without delay, I have the right to make 
_ that point, and debate is as much out of order as 


if the previous question had been ordered, which 
would cut off all debate whatever. Questions of 


order are not debatable when the previous ques- 


tion has been ordered, and this law, I insist, is 
equivalent to the ordering of the previous ques- 


| tion, because it declares that if any gentleman in- 


sists upon the execution of the order, there shall | 


be no debate; and, therefore, I insist there can be 
no debate upon any point of order or question 
whatever, I deduce this from the analogies of the 


case. 














| man from Maine, that the argument which he sub- \ Mr. LEAKE. We must comprehend this ques- 


; 


|| tion of order. I want to know if, under the gen- 
tleman’s construction of the parliamentary law, 
his point of order will admit a resolution to pro- 
ceed to vote fora Speaker by the plurality rule? 

Mr. WASHBURN, of Maine. I believe I have 
answered the question, but the gentleman was not 
listening to whatI said. I have said that the elec- 
| tion ofa Speakeris the standing order of the House, 
| and that the House may proceed to execute that 

order in any way it may choose. 
| Mr.RUST. How has the gentleman the floor? 
Is it by mere force that it is wrested from the gen- 
|, fteman from Alabama ? 

Mr. WASHBURN, of Maine. The gentleman 
will permit me to answer the question of the gen- 
tleman from Virginia. 

Mr. LEAKE. 1 will yield the floor to the gen- 
tleman from Alabama whenever he requires it. I 
|, wantto know whether the gentleman from Maine 
| contends that the election of Speaker, being the 
standing order—and I agree with him it is—there- 
| fore, under that order, you may offer a resolution 
| to elect a Speaker by the.plurality rule? Answer 
that categorically—yes, or no. 

Mr. WASHBURN, of Maine. I will answer 
| directly, and very distinctly. My position is, and 
| the gentleman agrees with me, that the standing 
order and constant duty of the House is the elec- 
tion of a Speaker, and I believe the House may 
execute that duty in any form it chooses, whether 
by viva voce vote, by a majority, by ballot, (as it 
did formerly,) or by adopting a motion declaring 
that the gentleman who shal! receive the highest 
| vote shall be Speaker. Either is a legitimate, 
| proper, and constitutional method of executing 
this subsisting or standing order. 

Mr. LEAKE. That is enough. 
, Wished to know. , 

Mr. CURTIS. Does the Clerk recognize the 
gentleman from Alabama as having the floor? 

The CLERK. The gentleman from Alabama 
has the floor upon the question of order raised 
yesterday. 

Mr. CURTIS. I would like to hear him as well 
as anybody, but I must insist upon executing this 
standing order. : 

liar. HOUSTON. My colleague is entitled to 
the floor, and, unless it can be legitimately taken 
from him, I must object to this interference. 

The CLERK. The Clerk begs leave to state, 
that he knows no parliamentary law or rule by 
which the floor can be taken from any gentleman, 
|| upon any question, unless it be upon a call to 
order; and admitting that the position of the gen- 
| tleman from Maine is correct, that he has a right 
|| to insist upon the order of the day, the Clerk 

knows of no practice or parliamentary law by 
| which he can take the floor away from the gen- 
tleman who is upon it upen the question, even to 
insist upon it. 

Mr. WASHBURN, of Maine. I do not pro- 
pose to take the floor from the gentleman from 
Alabama, but I ask the Clerk to put the question 
to the House, and sce that it is voted upon. Lask 
that my point of order shall be recognized and de- 
cided. 

Mr. HOUSTON. The Clerk has made a de- 
cision, and I insist that he shall execute his own 
decision; and that gentlemen shall preserve order. 

Mr. WASHBURN, of Maine. I simply ask 
the Clerk to execute the law, as he has foal it. 

Mr. HOUSTON. The Clerk does propose to 
execute the parliamentary law. He has made his 
decision, and I ask him to enforce it. 

Mr. WASHBURN, of Maine. I do not un- 
derstand that he has made a decision. 

Mr. HOUSTON. He has; and I ask him to 
| execute it. 
| Mr. MOORHEAD. Let us have a decision of 
| the House upon the question, as the Clerk re- 
fuses to make a decision; or let him decide, and 
| 
| 


That is all I 


| then we can appeal. 

Mr. HOUSTON. The Clerk has decided that 
my colleague is entitled to the floor, and I think 
| ita just as little as gentlemen can do to allow him 
to proceed. , 

] Ir. MOORHEAD. I want to know whether 
|| the Clerk has decided this question? 
| Mr. HOUSTON. He has decided over and 


over again that the gentleman from Alabama has 


the floor. That is the question before the House, 
and my colleague is entitled to the floor, and I pro- 
|| test against these interferences and interruptions. 
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Mr. WASHBURN, of Maine. Iam not dis- 
posed to interfere, but I am disposed : 

Mr. HOUSTON. The gentleman from Maine 
has occupied the floor the whole morning in 
making his point of order, and he has made state- 
ments which the Journals do not authorize. 

The CLERK. The Clerk begs leave to state 
to gentlemen upon both sides of the House that 
he feels that he has limited powers here, that he 
is often embarrassed by questions of this kind 
continually raised. The Clerk recognized the gen- 
tleman from Alabama as upon the floor. This 
point of order was discussed yesterday all day, 
as gentlemen will recollect, and no gentleman 
raised a question upon itthen. The gendeman 
from Alabama was recognized as upon the floor 
upon that point of order this morning, and the 
Clerk begs leave to state that while he does not 
make itas adecision, he knows of no parliament- 
ary law or practice by which the gentleman from 
Maine can take the floor from the gentleman, and 

ress this question. 

Mr. WASHBURN, of Maine. I insist that 
the gentleman shall not be permitted to go on, 
unless the Clerk, or the House on appeal, decides 
thathe may. The Manual says any member may 
insist on the execution of a standing order with- 
out debate. I insist on it, and ask the Clerk to 
decide my point, or submit it to the House. 

Mr. MOORHEAD. We want the Clerk to say 
what he decides, 

The CLERK. Then the Clerk says that he de- 
cides that the gentleman from Alabama has the 
floor upon the question of order. 

Mr. HUTCHINS. Lappeal from the decision 
of the Clerk. 

Mr. PHELPS. 
such a decision. 

Mr. MOORHEAD. We do take an appeal, 
and we want the yeas and nays upon the appeal. 

Mr. CRAIGE, of North Carolina. And upon 
the appeal the gentleman from Alabama still has 
the floor, and can discuss it, and gentlemen can- 
not take the floor from the gentleman. 

Mr. DAVIDSON. There is no such thing as 
an appeal under the parliamentary law. 

Mr. PHELPS. The point of order raised by 
the gentleman from Mane ts, that the order of 
the day is that the House shall proceed to the 
election of a Speaker; and he asserts that nothing 
else is In order except proceeding to call the roll 
and voting for Speaker—in other words, that the 
one hundred and six members upon the other side 
of the House have slumbered upon their rights, 
from the Sth of December to this day, by per- 
mitting discussion to go on, if they are correct in 
the position they are now taking; and I am aston- 
ished to see them interfering to prevent a gentle- 
man who has had the floor assigned to him from 
proceeding and stating his views on the question 
of order that was under discussion yesterday. It 
seems as though there was an attempt to prevent 
discussion from going forward. [appeal to them 
whether that is courteous conduct. 

Mr. MOORHEAD. I would like to know by 
what right the gentleman from Missouri holds the 
floor now? 

Mr. WASHBURN, of Maine. I called the at- 
tention of the Clerk and of the House to this rule 
five weeks ago, and I then insisted on its execu- 
tion. 

Mr. MOORHEAD. If the gentleman from 
Alabama has the floor, how does the gentleman 
from Missouri happen to occupy it? 

The CLERK. The Clerk begs leave to state 
to the gentleman from Pennsylvania, that men on 
his own side have occupied the floor almost cx- 
clusively since this discussion has sprung up. 

Mr. MOORHEAD. Yes; butif the gentleman 
from Missouri says that the gentleman from Ala- 
bama is entitled to the floor, why does he (Mr. 
Puevps} occupy it? 

TheCLERK. TheClerk presumes he was oc- 
cupying the floor with the permission of the gen- 
tleman from Alabama. 

Mr. MOORHEAD. I desire to say to the gen- 
tleman from Alabama, that I have no disposition 
to choke him off; but I think we have a right to 
appeal from the decision of the Clerk. That ap- 
peal has been made, and on it I move the previous 
questions 


Mr. CRAIGE, of North Carolina. 








No appeal can be taken from 


‘ 


Well, the | 
gentieman from Alabama has aright to debate that. |, 
The CLERK. The gentleman from Pennsy]- | 
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vania has not the floor to enable him to call the 

revious question—the gentleman from Alabama 
ine recognized by the Clerk ason the floor; and 
the Clerk knows of no rule by which the floor can 
be taken from him unless he violates some of the 
rules of the House. 

Mr. MOORHEAD. A point of order was 
made. The Clerk overruled that point of order, 
and an appeal has been taken. 

Mr. CRAIGE, of North Carolina. 
gentleman to order. 

Mr. MOORHEAD. Why did not the gentle- 
man call the gentleman from Missouri to order 
while the gentleman from Alabama had the floor? 

Mr. CRAIGE, of North Carolina. I suppose 
he had the permission of the gentleman from Ala- 
bama. 

Mr.PHELPS. I was speaking by the permis- 
sion of the gentleman from Alabama. 

The CLERK. The Clerk knowsof no author- 
ity under which an appeal can be taken from his 
decision, he having merely assigned the floor to 
the gentleman from Alabama; but even if an ap- 
peal could be properly taken on that question, the 
ventieman from Alabama would still be entitled 
to discuss that appeal, he not having surrendered 
the floor. | 

Mr. WASHBURN, of Maine. But I make 
the point of order that the gentleman has not the 
right to debate it, has not the right to debate the | 


I call the 


point of order—that there is no more right of | 
debate now on any proposition than there is in | 
the House after the previous question has been | 


ordered, when all debate must be by consent. 
In this case all debate is by consent, and I now 
object, and ask that my objection be respected. 


Mr. CRAIGE, of North Carolina. «J call the | 


gentleman to order. I have no idea that a mmority 
of the House shall be permitted to dictate the 
course of the majority in this way. 

Mr. MOORHEAD. Let us ascertain where 
the majority is on this question. Whenever I find 
that there is a majority on the other side I will 
yield. 

Mr. CRAIGE, of North Carolina. 
been found by thirty-five ballots. 

The CLERK. The Clerk has decided that the 
eentleman from Alabama is entitled to the floor; 
no other member seeking it when he was recog- 
nized; that much the Clerk has decided. 

Mr. GOOCH. Well, we have now reached a 
new point. This is the first decision we have 
been able to get from the Clerk according to my 
recollection, and we now take anappeal from that 
decision. 

Mr. CRAIGE, of North Carolina. The Clerk 
has only decided that the gentleman from Ala- 
bama has the floor, and there 1s no appeal from 
that. 

Mr. GOOCH. The suggestion has been made 
that a minority has been trying to rule the House. 
Now, let the ‘question be put to the House, and 
if this side be beaten we will yield. If that side 
be beaten, they can do as they choose about it. 

The CLERK. The Clerk begs to state to the 
centleman from Massachusetts, and the Housc, 
that, at the time he awarded the ff@pr to the gen- 
tleman from Alabama, no other person, within 
the knowledge of the Clerk, was seeking it. Al! 
that the Clerk decides is, that the gentleman from 
Alabama is entitled to the floor under the parlia- 
mentary law, he having been first recognized by 
the presiding officer. 

Mr. WASHBURN, of Maine. The point I 
make is, that the gentleman from Alabama can- 
not go on and make a speech unless the Clerk 
decides that debate is in order, it being objected 
to. Lask the Clerk to decide that point. 

Mr. BURNETT. I desire to know who is 
entitled to the floor. 

The CLERK. The gentleman from Alabama 
is entitled to the floor, in the opinion of the 
Clerk. 


That has 


Mr. BURNETT. Then] insist that the Clerk | 


shall enforce his decision, and say that the gentle- 
man from Alabama shall seGeiend. 

Mr. EDGERTON. 
Kentucky to order. 

Mr. BURNETT. 
sort are out of order. 

Mr. KELLOGG, of Illinois. I think I could 
— this matter, with the permission of the gen- 
tleman from Alabama. 

Mr. BURNETT. I object to all interference 


I call the gentleman from 


All interruptions of this 





ii 


—_—$ — _ 


with the gentleman from Alabama, who is enti- 
tled to the floor. 

The CLERK. The gentleman from Hlinois 
[Mr. Ketroee] asks the gentleman from Alabama 
to yield him the floor for the purpose of making 
a suggestion tothe House. 

Mr. KELLOGG, of Illinois. One that will be 
satisfactory to the gentleman, I have no doubt. 
I suggest to the House that the gentleman from 
Alabama proceed with his remarks; and that after 
he shall have concluded, the House shall proceed 
immediately to vote for Speaker. 

Memsers on all sides. That is right. 

Mr. KELLOGG, of Llinois. 1 desire that. we 
should vote for Speaker occasionally—once a 
week at least. [Laughter.} Ido not care how 
many times you raise the plurality rule—Il know 
it will not obtain. I want to vote once a week 
at least, from this time till my term expires, for 
Speaker of the House, and I will continue to make 
that proposition. Lhope that the House will now 
permit the gentleman trom Alabama to proceed, 
and then let us vote for Speaker. 

Mr. WASHBURN, of Maine. I propose to 
do no such thing. [Cries of ‘* Order!’*} 

Mr. BURNETT. I call the gentleman from 
Maine to order, and I insist on my rights. [Calls 
to “Order!” from the Republican benches.] 

Mr. WASHBURN, of Maine. I havea right 
to insist on my pomt, and I do it, and shall con- 
tinue to do it. 

Mr. CLOPTON. Mr. Clerk 

Mr. WASHBURN, of Maine. Does the Clerk 
refuse to entertain my point of order? [Loud 
calls to order from the Democratic benches.] I 
want the country to understand that the Clerk 
refuses to entertain it—to put the question to the 
House which I have a rightto make. [Continued 
calls to order.} 

Mr. MOORHEAD. Cannot the Clerk put this 
question to the House, and ascertain where the 
majority is? [**Order!’’ **Order!’’] I hope the 
gentleman from Alabama will permit a vote to be 
taken on the question. 

Mr. MOORE, of Alabama. My colleague [Mr. 
Cropton] has a right to discuss it before the vote 
is taken. 

Mr. CLOPTON commenced to address the 
House. 

Mr. BURNETT. IL hope the gentleman from 
Alabama will suspend until order is restored. 
{** Order!’’ ** Order !”’ 

Mr. ASHLEY. Dol understand the Clerk to 
refuse to put the point of order to the House? 

Mr. HOUSTON. The Clerk does not refuse; 
but that is debatable. 

Mr. ASHLEY. Do [understand the Clerk to 
refuse to put the appeal to the House? 

The CLERK. The Clerk does not understand 
that any*appeal has been or can be taken from 
the mere awarding of the floor. 

Mr. ASHLEY. I understood the Clerk to 
decide that the point of order raised by the gen- 
tleman from Maine could not be entertained ? 

The CLERK. No, sir; the Clerk made no such 
decision. 

Mr. MOORHEAD. Will you entertain it? 

The CLERK. The only decision of the Clerk 
is that he recognizes the gentleman from Alabama 
as on the floor, on the point of order raised yes- 
terday. 

Mr. ASHLEY. The gentleman from Maine 
raised the point of order that the gentleman from 
Alabama was not entitled to goon. The Clerk 
refuses to decide the question; or, if he does decide 
it, he refuses to put the appeal taken from the de- 
cision. 

Mr. CRAIGE, of North Carolina. LI-call the 
gentleman to order. If there could be any appeal 
from the Clerk’s awarding the floor, this House, 
instead of being a legislative body, would be con- 

| verted into amob—nothing else. [** Order !’’ ** Or- 
|| der!’’ ** Order !”’ 

Mr. WASHBURN, of Maine. I insist, Mr. 
|| Clerk, (‘*Order!”’ **Order!’’ ‘‘Order!’} that the 
| gef@leman from Alabama cannot proceed with his 
speech. [Shouts of ** Order !’’] 

The CLERK. The Clerk begs leave to state 
| to the House that it is evident that gentlemen are 
|| determined to take advantage of the embarrass- 
|| ments thrown around the position which by law 
| the Clerk is compelled to occupy. The Clerk 
} 





then begs leave to suggest to gentlemen, on all 
| sides, that inasmuch as objection is made to the 
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rentloman from Alabama proc eding with his re- 
marks, a vote of the House ll be 
whether the gentleman shall be permitted to pro- 
ceed. {Loud eri of ** No, no!’’ ** You cannot 


taken as to 


do it!’”? **' The wentleman from Alabama cannot be 
ale prived ¢ f the floor 1" & , from the Democratic 
side; and great confusion. | 

Mr. CRAIGE, of North Carolina. The Clerk 
has assiened the floor tothe gentleman from Ala- 
bama d he has no right to put the question to 
the Ho whether it shall be taken from him. 

The CLERK. Will the gentleman from North 
Carolina permit the Clerk to make a further re- 


mark? The Clerk hopes that his own friends upon 
floor, at least him. 
he only decision the Clerk has made is this: 
that he recognized the gentleman from Alabama 
sentitled to the floor upoh the question raised 
yesterday by ag und the Clerk reec- 
nized him in the absence of any one else who 
vas attempting to get the floor. ‘The Clerk inti- 
jated to the House his opinion that the parlia- 
ntary law entitled the gentleman from Alabama 
0 oceupy the floor in discussing that question of 
order, So far as the question of order is con- 
erned, the Clerk feels that, in this 
ment, and with the disposition there seems to be to 
embarrass any proces ding of the House, he has 
the right to appeal to gr ntlemen of the Llouse to 
ustain him in that deeision so taras he has made it. 
Mr. BURROUGHS. Will the Clerk state the 
ppeal, and give us a chance to vote upon it? 
Mr. BURNETT. ‘The Clerk must perceive 
vhere that practice would lead us; that it would 
place the minority on this floor at the mercy of 
the majority. 
Mr. ¢ OW. Allow me to call attention to the 
action of the Liouse this ses 


, will not try to<« mbarra 


hileman here; 


embarrass- 


ion, in a case similar 


Mr.BURNETT. No, sir; 
tii Il @et through. 

Now, how does this matter stand? The gen- 
leman from Alabama [Mr. Cyorron] was 


wait, if you please, 


recog- 
ed, and recoenized upon the quesuon ot order 
ow pending before the House, and which was 
discussed yesterday throughout th day. He is 
OW upon the floor; and, under the parliament- 
uy law.,no member can take the floor from him, 


n forthe purps of makinga question of order 
ipon him, for he is now debating a point of or- 
der. What then would be the result if we should 
! 


inca vote, s propos d by gentlemen on the other 
ide? Why, every member on this side of the 
tlouse,if we are in the minority, would be at the 


aerey of the majority, and the House would be 
ert d into a mob controlled by mere foree of 
umber ‘That would be the result of this prac- 
e. if it were to be carried out. 
Now, sir, | understand that the Clerk has de- 
ided that the rentleman ts entitled to the floor, 
and that he has reeognized him upon the question 
which is now pending before the House. I hold 
that po gentleman has any right to interrupt him 
upon any question, be ita question of order or any 
other, and deprive him of the floor, until he sees 
fit to yield it. Idohope and trust that gentlemen 
on the other side of the House W ill see the pro- 
priety of permitting the gentleman from Alabama 
to proceed with and conclude his remarks, and 
then let them take the floor. If they will not do 
that, L insist that the order of the House shall be 
enforeed, that the gentleman shall be permitted to 
proceed with his remarks, and that order shall be 
preserved here. If the practice contended for here 
should prevail, when any gentleman on the other 
side of the House should get the floor, we could 
prevent all discussion, by raising first one ques- 
tion of order and then another, and following them 
up im rapid succession, It is easy to deprive any 
gentleman of an opportunity of being heard if you 
can cumulate points of order; and the House 
would thus be converted into a mere mob, in 
which the force of numbers would control and 
silence the minority. ‘That would be the result of 
it. I therefore protest, respectfully, against the 
action of gentlemen opposite, some of whorl 
know have had more legislative experience than 
I have, and understand the parhamentary law 
better; but 1 do hope that, under the circum- 
stances, they wil! sce the propriety of permitting 
the gentleman from Alabama to proceed with his 
remarks, 
Mr. WASHBURN, of Maine. 


I wish to say 
just this, in reply to the rentleman 





Mr. GROW. I desire simply to call the atten- 
tion of the House to-their own action this session 
in a case*precisely in point. 

Mr. CLOPTON. I have yielded to the gen- 
tleman from Kentucky, and now I will yield to 
one gentlem side of the House, I 
do not care which, to reply to him, if they will 
let me go on after that. 

Mr. GROW. The ease to which I wish to call 
the attention of the House is this: When the gen- 
tleman from Hlinois (Mr. Logan, I think it was) 
was upon the floor, the point of order was raised 
whether he should be permitted to go on and 
speak. ‘The House will remember that it was sub- 
mitted to a vote, and that it was decided that he 
§ hould fo on. 

Mr. HOUSTON. 
thing. 

Mr. GROW. I do not interrupt other gentle- 
men, and I must decline to be interrupted. 

Mr. HOUSTON. ThenIwantthe gentleman 
to state the facts of the case as the y occurred, 

Mr. GROW. I intend to do so; but if I mis- 
state the case | will hear the gentleman make the 
correction afterwards. Some gentleman, I donot 
remember who, was upon the floor and had yielded 
it to the gentleman from Illinois, [Mr. Loean,] 
who was speaking. ‘The question was raised 
whether he could keep the floor from that other 
rentleman, if he desired to resume it. It was a 
question of order just like this, and it was sub- 
mitted to the House, and the House decided that 
he should goon. Now, a word in regard to the 
suggestion made by the Clerk. 
order now raised ts not whetherthe gentleman from 
Alabama shall be ruled off the floor, but whether 
the pending question, at this stage of the pro- 
ceedings, is debatable; and I see no reason why 
the Clerk should not submit it to the House as he 
did the question which was raised when the gen- 
tleman from Illinois was upon the floor. I can 
see no objection, when a point of order of this kind 
is raised, to having it submitted to a vote of the 
Hous: ° 

As to the objection of the gentleman from Ken- 
tucky, [Mr. Burnerr,]if the House should decide 
that this question, at this stage of the procced- 
ings, is debatable, the gentleman from Alabama 
could go on and debate it, and no one could raise 
the point of order upon him again, because that 
would be the end of it: so that the interminable 
difficulties which the gentleman from Kentucky 
apprehends, could not exist. 1 see no inconve- 
nience in it; [ have no feeling about the matter, 
one way or the other; but I find the House in the 
same position in which they were when the point 
was made upon the gentleman from Illinois, and 
I do not see any objection to submitting the ques- 
tion to the House. If the House decides that the 
question is debatable, then the debate goes on, and 
the gentleman from Alabama is entitled to the 
floor. 

Mr. CAREY. I desire to submit a few re- 
marks to the House. I do not desire, however, 
to interfere with the gentleman from Alabama. 

Mr. CLOPTON. 1 will yield to the gentleman 
for a few mon@nts. 

Mr. CAREY. I desire to offer a resolution, 
which I ask to have read for information. [Cries 
of ** Read it!”’ and ** Object!” 

Mr. WASHBURN, of Maine. I object to any 
resolution being offered. I insist that we shall 
execute the standing order. 

Mr. CLOPTON resumed the floor. 

Mr. WASHBURN, of Maine. I insist upon 
my point of order. [Loud shouts of ‘Order!”’ 
and ** Put him down!”’ 

Mr. CLOPTON. I msist that the gentleman 
from Maine shall take his seat. I have yielded 
to the gentleman, and he has made half a dozen 
speeches already. 

Mr. WASHBURN, of Maine. I have a right 
to make the pointof order. The gentleman from 
Kentucky [Mr. Burnett] holds that the gentle- 
man from Alabama has the right to go on; I hold 
that he has not: and I desire that the Clerk shall 
decide one way or the other, or submit the ques- 
tion to the House. 


The CLERK. 


in on the other 


That is a wholly different 





The Clerk begs leave to state 


to the House, in regard to the case referred to by 
the gentleman from Pennsylvania, [Mr. Grow, ] 
that the question that then arose was, whether 
the floor could be taken from the gentleman from 
IHinois upon a point of order? ‘The Clerk inti- 


The question of 
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mated an opinion at that time, that a gentleman 
could take the floor from the gentleman from Illi- 
nois to make a point of order and to state it, but 
that he could not deprive the gentleman from IIli- 
nois of his right to the floor to continue his re- 
marks by raising a point of order. And that inti- 
mation of opinion by the Clerk was submitted to 
the House. ‘The House, on tha: occasion, decided 
that the gentleman from Illinois should be per- 
mitted to proceed. ‘That is the history of the 
transaction, as the Clerk recollects it. The ven- 
tleman from Maine has raised a point of order 
upon the gentleman from Alabama, and he has 
stated his point of order. According ta the pre- 
cedent set in the case referred to by the gentleman 
from Pennsylvania, the gentleman from Maine 
had the right to state his point of order, but he 
could not deprive the gentleman from Alabama of 
the floor by raising a point of order. 

Mr. WASHBURN, of Maine. Permit me to 
say, that if I had the right to raise a point of or- 
der, f have also the right to have it decided. My 
point is, that the gentleman from Alabama has no 
right to go on with any debate. If my point is 
sustained, he must yield the floor; and if I am 
defeated, then he can proceed. AsI have the right 
to raise my point, I have the right to have it de- 
cided. 

The CLERK. Does not the gentleman know, 
that under parliamentary law a point of order is 
debatable ? If thatis so, then the gentleman from 
Alabama, or any other gentleman in possession 
of the floor, has the right to proceed with his 
remarks without interruption? 

Mr. WASHBURN, of Maine. I have referred 
to the Manual to show that the point of order is not 
debatable. ‘That is the very question before the 
House, whether the point of order is or is not 
debatable ? 

The CLERK. The Clerk understands that the 
point of order of the gentleman from Maine isas 
much debatable as any other point of order. 

Mr. WASHBURN, of Maine. | take the po- 
sition that the point of order is not debatable; 
that no point of order and no other question is 
now debatable if any member objects. I refer to 
the Manual, and I ask the Clerk to decide it. If 
he decides against me, I will take an appeal; if he 
decides for me, it is all I ask. 

Mr. CLOPTON took the floor. 

Mr. WASHBURN, of Maine. What does 
the Clerk say? [Cries of ** Order!” from the Dem- 
ocratic benches.] I am to understand, then, that 
the Clerk refuses to entertain or decide my ques- 
tion, or to submit it to the House. We are to 
understand, and the country is to understand, 
that a minority on the other side are to overbear 
the majority on this side, and that the Clerk will 
not permit us to avail ourselves of our legal and 
constitutional rights. 

Mr. BURNETT. I desire to makea statement 
by the permission of the gentleman from Ala- 
The gentleman from Maine talks about 
the country understanding this and that; that the 
Clerk does this, and the Clerk does that. This 
House and the country will understand that yes- 
terday the gentleman from Maine was the first 
member, after the gentleman from Ohio submitted 
his proposition, to discuss it. He set the exam- 
ple of debate; and, sir, he spoke oftener and longer 
than any other member. This point was dis- 
cussed yesterday by members on both sides of 
the House, and I heard no objection to it then. 
There was then no interference with the debate 
that occurred. The House adjourned with the 
gentleman from Mississippi [Mr. McRae] upon 
the floor. That gentleman had the floor, upon 
what? Upon the question of order. This morn- 
ing the gentleman from Mississippi yielded the 


| floor, and the gentleman from Alabama obtained 


\it. ‘That is the state of the facts. 


The gentleman 


| from Alabama proposes to discuss the point of 


order. Iconfess, then, my surprise, and not only 


_my surprise, but my regret, that any member of 
| this House should persistently interfere with the 


right of the gentleman from 
the floor. 

Mr. WASHBURN, of Maine. I spoke yes- 
terday in reference to the point of order, to con- 
vince the House that the point I made was right, 
and that points of order are not debatable. 

Mr. BURNETT. The gentleman from Ala- 
bama then, has the right to show that the genile- 
man is wrong. 


labama to occupy 








1860, 


WASHBURN, 


House to have an sppbreas ity of saying by their 


Maine. 


Mr. I wish the 
votes whether my position 1s or is not right. I 
think a majority of the House believe that my 
position is a sound one, and sane weg that that 
majority has the right to express its eae yn. 
he CLERK. The ¢ Hork a ‘7s leave to state, 
that if th man from Maine had a right to 
give the reasons for ti 
order, the gentleman from 
right to show wherein the 
is wrong in his point of ord 


e gent 


ama has the 
man from M unk 
That would seem 


Alal 


rentli 


same 


to the Clerk to be fair, at oa ast. 

Mr. WASHBURN "Maine. Do I under- 
stand that because thes re was debate yesterday, 
the point I made not bi ine insisted on, that now, 


when the point ts insisted on, the Clerk will not 
entertain the point to decide it, or submit it to the 
House? 

The CLERK. The Clerk ts not able 
stand what the gentleman from Maine 
ind. 

Mr. W VASHBURN, 


tounder- 
does under 





of Maine. I want the Clerk 
to decide whether the gentleman from Ala 
has the right to go on with the 
insisted that the standing order is for the Hous 
to proceed to the election of a Speaker, without 
debate and without delay. Task the Clerk whether 
he refuses to entertain, decide, or submit my point 
of order to the House, that points of ord r,as well 
as other questions, are not debatab! If the Clerk 
decides against me, 1; if not, then 
I am satisfied. 

The CLERK. The Clerk begs leave to say 
that the gentleman from Alabama is recognized 
as holding the floor. He has obtained it without 
objection, and the Clerk respectfully declines to 
put any quest ion to the 
ventleman claims the floor. 
~ Mr. CLOPTON. Mr. Clerk, events which ar 
transpiring throughout the Union herald the be- 
vinning of itsend. ‘The country has paused in 
its ascent to greatness and glory - and patriots have 
been forced at last to consider the probable dis- 
memberment of the Conf Séeney The greatest 
tepublie—the rrandest political achievement of 
ancient or modern times—is moving steadily on 
to dissolution. For the second time within thy 
of four years the course of legislation has 
been arrested, and upon the sole qui 
very in the South. 

Why, sir, 1s it c it for several weeks we have 
been engaged here, , the Representatives of the 
people of the Unite - Stati S, ‘ 1 an unsuccessful 
effort to elect a presiding officer? Is it merely 
because the Sp aker has in his hands tite power r 
so to arrange the. various committees, and diree 
the course of business and legislation as to pro- 
mote his peculiar political views and tenets, o 
those of his party? On this account, much im- 
portance, and deservedly so, is attached to that 
office; but this is notall. Whena coat or = 
zation puts forward any individual as entitles 
its support, he is taken and accepted as a re 7 - 
sentative man of that party. a 
is resolved, not into a struggle between men as in- 
dividual aspire ints for office, tee between oppos- 
ing princip yles—whether the third office in this 
Government shall be administered aceordine to 
the principles of the Constitution, or according to 
principles hostile to that instrument and danger- 
ous to the Republic. 

The election of the gentleman from Ohio [ Mr. 
SHERMAN] — been determinedly and p 
ently resiste a vy all the elements of op pedi tion 
in this House, because it would be a rivantic ste p 
on the part of "the Black Republican party of this 
country to ac quire the stent of the executive 
department of the Government. 
tis significant that during the entire discussion 


bama 
debate, it being 


I take an appea 


House, so long as that 


space 


tion of do- 
mestic sla 


this contest 


of 








which has been had, pe nding the organization of 


the House, the question ofslavery : ind of the rights 

ofthe slave -holding States, springing the refrom, has 
predominated, All other political issues, except 
as that ofa bag tariff has been incid ntally 
introduced, have been lost sight of, and this great 
question has_ wholly engaged our attention— 
great, sir, in that it involves the constitutional 
rights of a large section of this Union, and rises 
before us in the magnitude ofits proportions, full 
of import in its consequences. It has absorbed 
all the politics of the c ountry; and every southern 
citizen 1s bound by the primary allegiance which 
he owes to his State, to hold it paramount to all 


» correctness of his point ot 


other considerations, until the 
regained her lost 
Union, or, 


South has either 
constitutional equality in the 
hy a withdrawal from it, resumed her 


del rat d nights and powers, a cordine i hex 
people in their wisdom may determine; for now, 
It seems, another sacrifice 1s demanded upon the 
Utar of the Union, and the South is th retim to 
be arain | 1 to the lauchter. 

Those gentlemen representing the American 
| ty S h, who } ve d lared their positions 
upon tl flo | ive express d their intention to 


submit to the election of a Black 
Presid do not question their 
in judgement patriotism 
the Constitution. Their opinions 
well 
h 


Republicar 
motives, or sit 
and fidelity to 
were certainly 

and, no doubt, 
} 


armonize with those of a majority of 
true, permit me to inform 


If this bi » perm 

the gentlemen and the House that the princip| 

and positions advocated by them are at variance 

with the principles and position advocated by the 
i i . e . 

Opposit n party in the district which I have tl 

to represent. That was the 


upon thei 


known before the r election, 


thet 


honor 


only district 
in the State of Alabama in which they made 
contest for th supremacy. Parties are nearly 
equally divided, a nd I recognize each ind every 
citizen thereof as a ce cae Their chosen 


leader, able and fearless, bo! Idly and pul vic ly ad 
vocated the policy of secession in the event of the 
k Republican President. 1 pon 


Guchiee the and duty of the 


¢ 


election of a Blac 
all questions 


South in ec 


CoUurst 
‘rtain contemplated contingencies there 


was but little, if any, disagreement between us; 


and while individuals, for aught I 


‘ know, may 
differ from him in this regard, yet he was gener- 
ally and stronely supported. From these facts 
and for these reasons, they having no other voier 


here, | feel it due to them to place 
proper position bye efor the « 


and on - behalf 


them in a 
, and in their 


country 


name to disavow the senti 
ment of aie ion upon the success of the Black 
Republican party. 4 
[ do not mean to indulge in words of invective, 
for they do not comport either with my taste or 
! of propricty. Neither do I int ‘nd to ~ -" 
inflammatory words, but those of truth and s 
berness, feivine forth the spontaneous utterance 
of my heart,and declaring the settled conviction 
of my jud Mel The State of Alabama has had 
no convention of her people by which to declar: 


only 
certa 


, and the 


course 


authority 


Ww in sneak is that of n resolu- 
tions which have been re ported to the Senate by 
the Committee ¢ Kederal Ri lation Is, providing 
for a convention in the event election of a 
Black R publican President Thos resolutions 
were unanimously adopted by the Senate of Ala- 
bama, trresp niet of party. " But TL have no au 
thoritv to commit or | ledge the State to any par- 


ticular action, and do not mean to do so. Suffice 


itto say that t views and sentiments which I 
hall exp here to-day, were advocated by me 
in the | cong} ional canvass; and with a full 
knowledge of these, they selected me to represent 
their interests in this branch of Conger And 
permit me further to add, in this connection, that 
my brief congressional experience and observa- 
tion have only had the effeet to press home, with 


strength, the 


more conviction that an tmperious 
necessity exists for the South to prepare to defend 
her own richts 

It is idle, worse than idle, it is folly, for gentle- 
men to lay the flattering unction to their souls 
that th he pn is not in danger. The ligament 
which have heretofore bound it together are bein 
one by one, broken. It stands upon the ve see Gf 
a voleano, the commotions of which portend an 
early eruption. : 


Mr. Everett, in his late 
meeting at Boston, said: 


‘“ The war of words of thc pres 
State 


speech at the Union 
, 


:, of the 
Legislatures, and, must | add, 
pushed to a point of 


rostrum, of th 
of the pulpit, lias been 
exasperation, which, on the slightest 
untoward accident, may rush to the bloody arbitrament of 
the sword. The great master of political science said, rev 
olutions do not take pla for small causes, but from emall 
eauses.”? 

This is a true description of th 
the Union. Great and exciting causes have been, 
and still are, at work,and a spark may light upa 
magazine which will blow this Union to frag- 
ments. I know the attachment of the southern 
people to the Union; with them cherished mem- 
ories cluster about its history; and, if it were dis- 
solved into its 


present state of 


orizinal elements, the fracrance of 


on 
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revolutionary virtue and patriotism would linger 
around them still. Y et, there are some who, for 
years past, as the V have observed the progress of 


abolitionism, have seen in it the elements that 


would eventually work its dissolution, whilst 
others, more sanvuine, have cherished hopes of tt 
perpetuation, until the last sad chapters of Black 


aroused them to a sense of 
their danger and to the necessity of self-preserva 
tion. And now unt ct, th 
South s 


Republicanism have 


almo altogeth 1 
stands in solemn, earnest attitude, v 
the action of the wnle of the free States 


nitins 


Che 
responsibilit nion has been 


thrown 


v of maintaining this [ 
upon them, and they must deeide the 


Issue, 

It is delusion deluded, to suppose it ean be per- 
manently secured by compromises, concessions, 
congressional re oan, tical platforms, or 
Union meetings. All these have | 1 tried and 
tried in vain. For more than half ntury the 
statesmen of this country have endeavored, at 


‘rach recurring period ef danger, to settle this per 
plexing question by political adjustment 


cast no 


1 would 
imputation upon their wisdom, virtue, or 
otsm: yet the 


P l 
thre tand 


upon the Saad hi 


southern e1uzen, oc ‘upying 
point of the present, and looking ba k 
tory of the with the heht 
-ine years shed upon it, must feelin his 
heart, that evil was the dav and cursed the hour 
in Which the South ever consented to the fir 


Union, 
of thirty 


tcom- 


promise of a single constitutional right. No peo 
ple, in all the rise, history, and consummation 
of revolutions, have realized a lastine benefit or 


secured permanent safety by yu dine or 
musing their Better, 
South, if, in 


‘ompro 

far a would it 
have been for the tead ¢ compro 

mising, she had placed herself upon rien and 
equality, and with the Constitution in her hands, 
presented, at that ume, the alternative of disunion 
or exact compliance with its provisions, fulfill- 
ment of its requirements, and observance of its 
cuarantees. Then the rights of the slaveholding 
States might not, to-day, have been disturbed or 
putin jeopardy, and no whisp« rofdisunion would 
have been he urd. 

In 1820, when a State asked admission 
into the Union, it was demanded that ageograph 
ical line should be enacted, north of 
exer pt 
Jefferson seemed 


rights. 


slave 


which slavery 
should 
as if he were 
piritof prophecy, when, 
reference to the Missouri 
he used the following languagre: 


or involuntary servitude 
never exist. Mr 
almostendowed with thes 

I821, writing with 
com] romise line, 


iorcrime, 


‘It would be recurring on every occasion, and renewing 
irritations, until it would kindle such a mutual and moral 
hatred as to render separation preterable to eternal di 
cord.”’ 


Not its req 
was the Pandora’s box from which 
political ills 

When t rritory was thereafter acquired from 
Mexico, pure hased am the common blood of th 
North, the South, the East, and the West, and 
when territorial eé6vernments had to be organ- 
ized, instead of adhering to that first compromise, 
a new one was demanded, and the measures of 
1850 were adopted, by which the South 
was excluded from the rich domain of California. 
So far as Congress or political conventions could 
do it, the people of this Union were committed and 
pledge d to those m« a final adjustment of 
the sk Did they bring peace ? 

Soon thereafter, abolitionism gathered all the 
slavery clements of the free States within the 
fold of Black Republicanism; and, seizing on the 
hostility to slavery—‘ the sum of all 
villainies.’’ as it nas been charitably styled—has 
fed and fattened on agitation, increasing and 
strenethening, until now the Presidency is almost 
within its reach. It has trampled under foot and 
crushed out the Whig party; and the ee serious 
opposition that it has encountered in the free States 
has been from the Democratic party—that party 
which Mr. Sewarp once said was the only barrie: 
toits progress. Whether that party, holding to th: 
Constitution In its letter and s spirit, and advocating 
just and equal laws and protection to the rights of 
every State an d of eve ry spec 1¢ sof property, shall 
be able to drive back the hosts of abo litionism, 
awaits the response of the next presidential elec- 
tion. The will becomes strongest when it ts bent 
upon the accomplishme nt of a single purpose e; and 
the human mind, from its ranization, 
erasps more readily one idea, 


repeal, but the enactment of this line, 


iave issued all 
our 


entire 


asures as 


ivery question. 
anti 


one idea of 


very or 
ind contemplates it 
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until the energy of every faculty is aroused to its || and, in the event of its success, the Union cannot 


actualization or realization. This is the philos- | 


ophy of the success of Black Republicanism; and 
if it is ever checked, the northern mind must be 
elevated to a higher and better region of thought, 
and the one idea of the monstrosity of slavery 
must be superseded by the idea of the Constitu- 
tion, and a constitutional Union as its legitimate 
fruit. 


The South has never sought or desired agita- | 
All that she has ever claimed has been that | 


tion. 
protection to which she is of right entitled; and, 
in response to this righteous demand, a Senator 
from Massachusetts, | Mr. Wi sown,] in a speech 
which he delivered in that State in 1855, declared 
that this agitation of the slavery question should 
never cease so long as the foot of a slave presses 
the soil of the American Republic. Under these 
circumstances, well did the gentleman from Vir- 
ginia, [Mr. Mixzson,] in the opening of this ses- 
sion, remark that the amendment offered by the 
gentleman from North Carolina [Mr. Gitmer] 
ought not to have come from a southern member. 
I do not speak with regard to his motives or his 
intentions; I allude to the amendment simply in its 
political aspect; and thus considering it, there is 
enunciated in its phraseology a principle which, 
if it prevails, would be destructive of the rightsand 
safety of the southern people. It bidsus pursue the 
shadow ofa vain hope; it would be as ruinous as the 
armed horse introduced within the walls of Troy, 
and more deceptive than Delilah, who desired to 
know wherein consisted the strength of Samson, 
that she might leave him to the mercy of the Philis- 
tines. Not agitate—while agitation is spreading 
through the free States! He that sleeps when a 
watchful enemy is near, is already in his power. 
From the Atlantic to the Rio Grande, from the 
Gulf to the mountains, through all the length and 
breadth of the southern country, there ought to 
be one continual agitation, until the entire South 
is placed in a position of commercial independ- 
ence and a state of military defense. 

The Union meetings at the North cannot bring 
a sense of security to the southern people. When 
we look at the sentiments enunciated at some ot 
those meetings, what hope of safety can be de- 
rived from them? Said Mr. Raymond, at the 
Union meeting held in Albany, a few days ago: 

** This whole scheme of personal liberty bills is unjusti- 
fiable, and is all the worse, because it is utterly needless. 
Every man knows perfectly well that no such law, that no 
law whatever is needed on the statute-book to prevent the 
return of fugitive slaves. 
of the country, have been sent back from New York or 
New England, or from all the northern States? Not one in 
five handred of those who have escaped. The public sen- 
timent of the country, which is the highest law in practi- 


eal effect, if not in obligation and in theory, is hostile to 
the execution of the law.”’ 


The southern people cannot close their eyes to 
the fact that counter meetings have been held 
throughout the free States; that John Brown re- 
enacted on the soil of Virginia the scenes that 
had been enacted on the soil of Kansas; that after 
having lived a lie for months, and introduced 
weapons, under false labels, to invade the peace 
of a sovereign State, and having been tried, con- 
victed, and executed as a felon, the progress ot 
his corpse to its burial place was almost a tri- 
umphal procession; that, if rumor be true, the 
funeral cortegé was entertained at the hotels and 
passed on the railroads and upon the steamboats 
free of expense; and that voluntary contributions 
have been gathered through those States for the 
supportand provision of his family. Has all this 
been done from a simple spirit of Christian be- 
nevolence? If so, why is it that no such efforts 
have been made for the benefit of the starving 

oor, who are in the northern cities, without 
tie to shelterthem or garments to clothe them? 


southern’ people are conscious of the fact. 
an anti-slavery sentiment that underlies all these 
efforts, and because Brown was engaged in acru- 
sade against the institution of slavery as it exists 
in the southern States. 


hold the State governments of the free States; put 
into oflice sound, reliable, and conservative men; 
and then we will haye some substantial evidence 
of *‘a returning sense of justice.”’ 

I remarked in the outset that, in my opinion, 
the Union is moving steadily on to dissolution. 
Why? Because I apprehend that the Black Re- 
publican party is advancing steadily to power, 


How many, in the whole history | 


| their institutions into the common 


Not resolves does the | 
South need, but action. Replace those who now || 


and ought not to be maintained. 

The gentleman from Pennsylvania [Mr. Hick- 
MAN] was correct when he stated that, in sen- 
timent, the Union is already dissolved. The 
present Union is not as our fathers made it. To 


all practical intents and purposes, so far as the | 


attainment of its spécific objects is concerned, this 
Union is even now dissolved. What a spectacle 
does it present to the world? 
confederated together in a common Government, 


| for a common purpose and common safety, and | 
| one half of them now arming themselves against 


invasion from the other half! Can such a Union 
long exist in form? The sentiment of the Black 
tepublican organization is that of hostility to the 
South. Itis unnecessary to disguise the fact that, 
between that pany and the people of the southern 


States, there does exist a deep and settled enmity. | 
| Its anti-slavery feeling, from being subjective, has 


become objective—transferred from slavery to the 


slaveholder, and has produced a corresponding || 
feeling upon the part of the southern people. The | 


line that divides the sentiment between these two 
sections is as distinclly marked as the political 


status of members of the House is ascertained 


by their seats upon this floor. 

The Union was begotten by asense of common 
weakness, was established to provide for the com- 
mon defense and the general welfare, and was vital- 


ized by the spirit of fraternity. But, sir, the Black | 
tepublican party has declared war against a pecu- | 
liar domestic institution of the South; and when- | 


ever it shall have acquired the control of this Gov- 
ernmentthatspiritof fraternity will have departed. 


| Having the mere form thereof, the Union must go 


to decay and rottenness. 

Mr. Clerk, this sentiment is the natural prod- 
uct of principles which are agrarian, radical, and 
unconstitutional —subversive of the foundations 
of our social system, and destructive of republi- 


| can government. I[ hear that this party professes 


obedience to the Constitution and a regard for 
State rights and State sovereignty; but when I 
inspect the internal arrangements of its household, 
I find that the Constitution is the sugar-plum with 
which to quiet the fretting babes of Black Repub- 
licanism; State rights and State sovereignty are 


the toys with which to delight its youths; while | 


those who have attained to the stature of full-grown 


men feed upon the strong meat of a ‘* higher law”? | 
and an ‘irrepressible conflict,’ and regale them- | 


selves upon the luxurious dessert of an anti-slavery 


| God, an anti-slavery Bible, and an anti-slavery 
| e >’ d 


constitution. 

As for the reliance for southern safety which is 
to be placed upon their professed obedience to the 
Constitution, its quantum may be measured by 
their construction of that instrument, as exemphli- 
fied in a colloquy between two Senators, which 
occurred on a previous question in the other end 
of the Capitol. When the deceased and lamented 
Butler asked the Senator from Massachusetts 
whether, if Congress should repeal the fugitive 
slave law, he and the people of Massachusetts 
would send back fugitive slaves, the response of 
the Senator from Massachusetts was: ‘*Is thy 
servant a dogy that he should do this thing?’ 

They talk loudly that the rights of the States 
must and shall be preserved, But what are those 
rights in their conception? The right of the free 
States to expansion and to carry their property 


and their institutions into the Territories; the right 


of the slave States to contraction, with the denial 
of the privilege of carrying their property and 
erritories of 

the Union. 
Sir, the basis of our Government is that of dis- 


| tinct and independent sovereignties. But in their 
It is not from that spirit that it has arisen; and the || 
It is | 


programme for the administration of the Govern- 
ment, they ignore State sovereignty. They are 


either ignorant of, or utterly disregard, the fact 
|| that this is nota single Government, but a system | 
| of double governments—as Mr. Calhoun remarked | 


—a Government of concurrent majorities; the ma- 


jority of the people, represented in this House, and 1} 
| ‘the majority of the States, represented in the other 


end of the Capitol. Yes, sir; they consider that 


ment; that the States, instead of being the creators 


of the Federal Government, are but subordinates | 


and local divisions, and their constitutions and 


| governments mere charters and municipal corpo- 


rations. Their theory, in other words, is, that the 
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Federal Government is a consolidated, absolute 
democracy, though representative in form. 

If this be not true, = is it that gentlemen upon 
the other side of this Chamber assert that, if one 
of these independent sovereignties should see 
proper to secede from the Union, its citizens would 
be guilty of treason against the Federal Govern- 
ment? Why, sir, the obedience of a citizen to the 
laws of the Federal Government is due through 
and on account of his allegiance to his State; and 
whenever that sovereignty sees fit to retire from 
the Union, he would be guilty of treason against 
his State if he obeyed not its authority. 

From this theory they also deduce the responsi- 
bility of the Federal Government and of the people 
of the free States for the existence of slavery in 
the southern States. And to meet this self-assumed 
responsibility, they are necessitated either to claim 
a power in the Federal Government to destroy 
property, or assert its right and duty to pervert 
its powers to that end. 

Sir, it would be superfluous in me to elaborate 
an argument to prove that the-General Govern- 
ment has no such power. I deny that such a power 
exists even in State governments. It is lodged in 
the inherent sovereignty of the people of the State, 
as an aggregate community. ae ae of the Con- 
stitution conferring any such power upon the Fed- 


|, eral Government, it has, on the contrary, denied 


the right to take private property except for public 
use, and not then without just compensation. 
The Constitution was framed and the Federal Gov- 
ernment was organized for the protection of prop- 
erty, so farasitsjurisdictionextends. Recognizing 
this obligation upon the part of the Govern- 


/ ment, and holding that the Territories are com- 


mon property, in which the citizens of every State 
have equal rights, | assert the right and duty of 
the Federal Government, through all its depart- 
ments, Congress included, to protect the people 
of the slaveholding States in their rights of prop- 
erty in the Territories. I know that it has been 
attempted to cast opprobrium upon this right by 
saying that the South demands a slave code. Sir, 
the term ‘* slave?’ carries to my mind no idea of 
ignominy, whether prefixed to a negro or acode; 
and, if sufficient and necessary laws for the pro- 
tection of this species of property is what is meant 
by a slave code, then I am for a.slave code. 

But this is not the time nor occasion to discuss 
this question, and I now return to the line of my 
argument. The affirmative of the proposition, 
that the Black Republican party claim power in 
the Government, or the right and duty of per- 
verting its powers for the destruction of property, 
involves a brief consideration of two other ques- 
tions; which are: Is it the purpose and end of 
that party to abolish slavery? and is there such 
a thing as property in slaves? I do not intend, 
for the purpose of showing the designs of the 
Black Republican party, to quote any one or more 
of its prominent members, for I have been unable 
to find any who are admitted by the other side of 
the House to be the acknowledged and authorized 
expositors of its principles and creed; neither, 
sir, do I intend to refer to the State platforms of 
that party, for I am not sufficiently acquainted 
with them. But there is one exposition of its 
principles which has been authorized, and upon 
which all agree. I allude to the platform which 
was adopted in Philadelphia in 1856, and to that 
I address myself. Although most ingeniously 
worded, yet, by placing the same construction 
upon words aia they do, and which I now do, 
for the sake of the argument, I deduce from that 
platform the following principles: 

The political equality of the white man and the 
negro; 

That the primary object and ulterior design of 
the Federal Government are to secure the inalien- 
able rights of liberty and the pursuit of happiness 


| to all persons within its exclusive jurisdiction, 


and, of consequence, to slaves; 

That Congress has sovereign power over the 
Territories, and that it is its right and duty to 
prohibit slavery in them; and 

That slavery is a crime to be classed in the same 


'. category with polygamy. 
numbers is the controlling power of this Govern- | 


All of the other provisions of the platform look 
more or less direc x to the same end; and it closes 
with an appeal to"men of all parties to affiliate 


| with them in the support of these principles, how- 
ever they may differ in other respects. 


Here, then, Mr. Clerk, is a party which, aban- 





oe 
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doning or ignoring all other principles, is bound 
together by the single bond of hatred to slavery, 
and resolute upon the single purpose, its abolition. 

I will not so stultify myself, or presume upon 
the ignorance of this House, as to advance an 
argument to prove that property exists in slaves. 
In some form or other, modified by contract or 
otherwise, limited or absolute slavery, maintained 
by all the rights of property, has existed from 
the ages of the patriarchs down to the present 
time, and, I might add, in all countries. As it 
now exists in the southern States, it has existed 
in this country from the time ‘* whereof the mem- 
ory of man runneth not tothe contrary.”’ It was 
introduced here by our English ancestors; was 
recognized as property by the British Govern- 
ment, and protected as such under its laws,* It 
so existed at the time of the adoption of the Fed- 
eral Constitution; and instead of the primary ob- 
ject and ulterior design of that instrument being 
the abolition of slavery, this species of property 
was especially favored and protected. Our fore- 
fathers seeing, as if by prophetic. ken, that in 
course of time, a party would arise in this coun- 
try, having hostile intentions to that species of 
property, constituted it, for its self-protection, an 
element of pier ye by the three-fifths rep- 
resentation, and by denying the right to Congress 
to prohibit the importation of slaves prior to the 
year 1808; and, sir, itis the only species of prop- 
erty for the rendition of which a special provision 
was made. 

But, we are told that the main design of Black 
Republicanism is to prevent the extension of sla- 
very into the Territories; and that it is not in- 
tended to interfere with the institution in the 
States. Yet. some go so far, now, as to assert 
that slavery ought to be abolished in the States 
by direct legislation. Others, more unpretending, 
advocate indirect legislation. But, by whatever 
paths they travel, all are secking to reach the 
same point of destination—universal emancipa- 
tion. When this party possesses the means of 
aggression, will it stop at State lines? Having 
the control of the Government and its patronage, 
holding its offices and full of the lust of power, 
and knowing that its very existence depended 
upon the agitation of this question, will it disband 
and surrender all these when slavery shall have 
been prohibited in the Territories? Is this human 
nature? No, sir; ‘slavery in the States would be 
the next object of attack. The Constitution would 
be amended, soas toconferthis power, (which Mr. 
Sewarp says was one of the objects of the amend- 
ing power,) or else undermined by the gradual 
process of construction, until it would possess no 
more validity than an act of Congress. 

Other parties have existed in this country, with- 
out danger tothe Union. They had organizations 
in every State, and divided upon principles appli- 
cable to the rights of every State. They were 
checks, not only upon each other, but upon the 
Government. But here, sir, we find a great sec- 
tional party ; sectional by its geographical position, 
being confined to the free States, and sectional by 
its principles,advocating legislation discriminating 
in favor of one section and against another; and 
whenever it acquires success and predominance in 
the Government, the time will have arrived when 
the two majorities which form the elements of 
power in this Government will be combined in one 
pers and thata sectional party. Then, sir, every 
arrier which the Constitution opposes will be 
broken down, and the Government will become 
as absolute as if it were that of a mere numerical 
majority. And yet, the southern people are asked 


to submit to the success and predominance of a | 


party having such principles and such objects in 
view. 


Black Republicanism, or that such are its princi- 
ples and designs. Whoever, Mr. Clerk, has 
studied the course of events, whoever has observed 
the effect of certain constant teachings, must ad- 
mit that these deductions are logical and rational. 
By the inculeation, by all the appliances of edu- 
cation, of the lessons that slavery is a crime; that 
the peopie of the free States are responsible for its 
existence, and that the Federal Governmentis the 


organ through which it can and must be eradi- | 


Some may deny that this will be the result of | 


cated, the rising gencration will consist of Garri- || 


sons, Wendell Phillipses, and Beechers, who, | 


assuming the reins of Government, will push 
aside the old fogie’s in the Black Republican party 
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and carry out their resolute purpose of abolishing 
slavery throughout this apubiio. even if the 
South should become a scene of San Domingé 
horrors. 

Witha keen scent for popular favor, and seeing 
this inevitable tendency of Black Republicanism, 
the Senator from New York, Mr. Sewarp, an- 
nounced his irrepressible-cenflict doctrine, not 
from any conviction of its truth, but in order that 
he might take the flood at its rise. That Senator, 
distinguished as he is, but not in the virtuous 
sense of the word, knew fall well that no such 
conflict ever did exist between labor and labor; 
but let this sentiment and idea take possession of 
the northern mind, and when the subject of sla- 
very shall be removed, whether by secession or by 
its abolition, that sentiment and idea will return: 
to their proper channels, and become a conflict 
between labor and capital, and the starving labor- 
ing classes of the North will be standing and 
knocking at the doors of their capitalists, demand- 
ing blood or bread. 
the ulumate result of the success of this party will 
be the abolition of slavery; and that amounts to 
nothing more or less than the destruction of prop- 
erty at the South, worth at its present valuauon 
four billion dollars. 

Under these circumstances, we are gravely 
asked, would the South dissolve this Union be- 
cause of the election of a Black Republican to the 
Presidency? I answer, yes, if she be true to her- 
self, true to her interests, true to her honor, and 
true to the memory of her ancestors; his 
election would be the success and installation in 
power of a party and of principles which would 
be destructive of the wealth, happiness, prosper- 
ity, and of the very existence of the southern 
people. What would be the result of submitting? 
The mind shrinks from a contemplation of the 
future condition of the South, if they mean to 
accomplish their avowed purposes and to carry 
out their declared measures. Having the popular 
branch of Congress, having the executive depart- 
ment, by the natural expiration of the term of 
office the Senate would soon pass into their hands. 
Several of the judges who sit upon the bench of 
the Supreme Court are now tottering upon the 
verge of the grave, and cannot possibly, in the 
course of human events, survive another Admin- 
istration; and the judiciary, by the power of ap- 


Such being its principles, 


because 


| pointment, would thus pass under their control. 


Then, with the control of all the departments of 
this Government, slavery would be prohibited in 
the Territories, abolished in the District of Co- 
lumbia, the inter-State slave trade prohibited, no 
more slave States admitted into the Union; and 
the Sguth being surrounded by this wall of fire, 
slavery would necessarily consume itself. In such 
an event, the tobacco fields, the rice, sugar, and 
cotton plantations would be turned into barren 
vastes, to grow up with briers and thistles, and the 
goodly land of the South would become a desert. 

We are asked to submit to all this. Ask usas 
well to submit to degradation and impoverishment; 
for, upon the advent of that party into power, 
the time will have arrived when the South must 
select between slavery and the Union. 

Some gentlemen representing the American 
party say they will not resist the election of a 
Black Republican President; because it will be 
accomplished in the forms of the Constitution. 
**Oh, uberty, what crimes have notbeen committed 
in thy name!’’ It was said of George III, that, 
without assuming the arbitrary power or pedantic 
pretension of the Stuarts, he sought to carry out 
his arbitrary will through the forms of a free con- 
stitution. What matters it, whether tyranny and 
oppression come within the forms of a constitu- 
tion, if they be violative of its spirit, and destructive 
of the objects and ends of the government. Powers 
must be exercised with a due regard to right, 
equality,and justice; and, when they are not thus 
exercised, they cease to be powers and become 
usurpations. : 

In the name and in the forms of the Constitution 
it may be amended; and Mr. Seward has warned 
us will be, when enough free States shall have been 
admitted to confer the power to abolish slavery in 
the States; and will gentlemen submit to this, 
because done in the forms of the Constitution? 

Then, sir, I defend the policy of secession, in 
the event of the success and triumph of the Black 
Lea OES el Eta a preventive remedy against 
injustice and oppression. As wellask me tostay, 
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when I see the incendiary, with torch in hand, 
advancing upon my dwelling, avowing his pur- 
pose to consume it, and wait until he has already 
kindled the flames beneath its sills. As well om 
the sea captain, when the storm is raging, the bil- 
lows swelling high, and the vessel is drifting upon 
breakers, to fold his arms and not make an effort 
to escape the ruin. Submit to this wrong! Sub- 
mit to this injustice ! Never! But, how will the 
South resist? 

Here permit me toexpress my dissent from the 
position announced in high quarters of late, that 
the South will not dissolve this Union; but will, 
by force, if necessary, maintain their rights in the 
Union. Edueated in the school of construc- 
tionists, and the of 
State rights, | hold to the great richt of secession 
as a peaceful remedy. And whenever the South 
thinks proper to exercise tl 


strict 


belong ng to strantest sect 


nat reserve a power, it 
will be her right quietly to withdraw, and establish 
a Government for herself, holding the remaining 
States as they would the rest of mankind, ** friends 
in peace, enemies in war.”’ 

Mr. CORWIN. Dol understand the gentle- 
man to say that Governor SEwarp has announced 
the opinion that the power to change the Consti- 
tution Was put into that instrument for the pur- 
yose Of abolishing slavery ? 

Mr. CLOPTON. Such is my understanding of 
it, and here is his lancuage: 

* By the ordinance of 1787, they [our forefathers) dedi- 
cated all the national domain not yet polluted by slavery 
to free labor, immediately, thenceforth, and forever, which, 
by the new Constitution and laws, they invited foreign free 
labor from all lands under the sun, and interdicted the tm 
portation of African slave labor at ail times, in all places, 
and under all circumstances whatsoever. Ut is true, that 
they necessarily and wisely modified the policy of freedom, 
by leaving it to the several States, affected, as they were, by 
different circumstances, to abolish slavery in their own way, 
at their own pleasure, instead of confiding that duty to Con- 
and that they secured to the slave States, while yet 
retaining the system of slavery, a three-fifths representation 
of slaves in the Federal Government, until they should find 
themselves able to relinquish it safely. But the very na- 
ture of these modifications fortifies my position, that the 
fathers Knew that the two systems could not endure with 
the Union, and expected that within a short period slavery 
would disappear forever. Moreover, in order that these 
modifications might not altogether defeat their grand design 


w7ress: 
gress 5 


| Of a Republic maintaining universal equality, they provided 


that two thirds of the States might amend the Constitution.” 


The Constitution, Mr. Clerk, is a 


compact 
between sovereign States. 


That instrument has 
vested the power in all the Departments of the 
Government to protect themselves against en- 
croachment by coérdinate departments; but no- 
where has it created an umpire to settle political 
conflicts and questions arising between the dele- 
gated and the reserved powers. Hence, whenever 
anencroachment is made upon the rights of a sov- 
ereign State, or the people thereof, they, in their 
sovercign capacity, have the right to annul this 
compact and resume the powers they delegated to 
the General Government. Virginia, in the very 
ordinance by which she ratified and adopted the 
Constitution, asserted her right to resume those 
powers whenever they were perverted to her in- 
jury and oppression. Virginia was accepted into 
the Union with that declaration upon her part, and 
that, thereby, became the construction which was 
placed upon the Constitution by all the States, for 
they all stand upon an equal footing. ‘These views 
and this advocacy of the pohey of dissolving the 
Union, under the circumstances to which | have 
referred, may be considered by some radical. In 
my gpinion, they are conservative, for the very 
quinte ssence of conservatism Is resistance towrong 
and oppression. ‘The efficiency of this senna 
power ofa State depends, in a great measure, upon 
the certainty of its exercise, upon any infringe- 
ment. 

And now, Mr. Clerk, gentlemen threaten us 
with civil war. Threats of war cannot intimidate 
the South; and when they talk of eighteen million 
with all the appliances of art and skill, coping 
vith eight million without those appliances, | 
must remind gentlemen that I have heard or read, 
received it by history or tradition, that three mil 
lions of people upon this continent once resisted 
the power of the British Government; and, after a 
seven years’ struggle, achieved their liberty and 
independence. Sir, the sons of some of those men 
still inhabit the soil of the South. In all matters 
of expediency it is prudent to consult results; but 
when rights and principles are involved, it 1s only 

| the dastard spirit which hesitates at consequences 
The South would not desire war. Her policy 
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r this Government, 
southern people, shall have 

for which it was 
;, exereising their 


would be peace, But whenev 
in the opinion of the 
failed to accomplish the 
instituted, t} 


ends 
southern State 


rivht, will abolish it, and institute a new Govern- 
ment, laying its foundation in such principles and 
oreanizing itin such forms as tothem shall seem 
most likely to effect their safety happiness 
Whenever they see proper to xereise these rizht ; 
then, 1f war comes, It must come from the North. 


{fwar must come, letit come. The smoke which 
will arise from its fields of carnage and blood may 
obscure the sun which sends forth life and licht 
and vigor, but when that shall have cleared away, 
the same sun will shine with undiminished bril- 
liane y ul ipon are de em di: ind dis int hr lle d Sor ith. 

i have now done. 1 abide coming events, and 
Cast in my lot with that of the p opl of Alabama 
be it for weal or wo 


Mr. CARTER. Mr. 


Clerk.as much has been 


said in some of the New York papers, which are 
read very extensively in my district, reflecting 
upon me individuall ind upon the course I have 
een fit to pursue in giving my vote as 71 have for 
Speaker of this House, I feel it to be incumbent 
upon me tomake some reply. In doing so, how- 
ever, I shall not cause those papers, or any part 


of them, to be read; for I do not approve of put- 
ting on th cords of this House newspaper 
writings bad. But I shall en- 
deavor to answer them all ina general way. 


, Whether wood or 


Mr. Clerk, on * 14th of last month I submit- 
ted a few remarks to this House. With one other 
single exception, a avery few ane: lL have not 
obtruded myself upon this assemblage. My voice 
has not been heard, except in answer to the call 


for my vote, which ha 


Republican party, for 


ur been given to the 
aa h I distinctly 


thus { 


reason 


stated on the 14th of December. I did not vote 
for the nomince of the Republicans so that I might 
be an acknowledged member of that party, but 
because I believed that it was fair and right, un 
der the existing state of things, for that party to 
have the pr idinge office rof thi Tlous Con 

quently, every vote which [have given for Speaker 


has been given for those who have voted with that 
party. In thus votine, however, Ll did not indorse 
the Hi Iper book, any more than does a tional 
man of the Administration party indorse the in- 
flammatory disunion speeches which have been 
made upon their side of the House. IT never did 
ao 3e the Helper b re or any other book or 
entiment which could, any DOSssI ibility, hav 


a tendency to alicenat oe States or pe ople of this 
country one from the other; and Ll have always 
considered that any manorset of menwho would 


villfall lydoanything todisturb the peace and good 
fecling between the people of this country wer 
traitors to the Government and to the best inter- 


sts of the mn opic 


If } had the least suspicion that the Re publican 
party was intent to deprive any of the States or 
people of their mehts, or to infringe upon any 
rithts euarantied alike toall the States and ne op! ’ 
by the national Constitution, | certainly should 
not give mv vote to aid in so dome. But I can- 
not believe that the Ri public an party, or any con- 


siderable number of those here ompose th ut party, 
desire, or would do, any such thing. But if that 
party did seek to a sae. ry from the land, 
it certainly would not be worsethan the only other 


bolish 


party in this House which can by any possibility 


organize the House; for the objectof the so-@all d 
Democratic party seems to be to abolish the na- 
tional Government. Between these two parties 
I did not hesitate to decide, but gave my vote 
promptly to that party which I believed to be the 
least dangerous to th ‘country, even if all the evi- 
dence is truce asa each other. We who live 
in the first congressional district of the State of 
New York claim to be free men. The free waters 
of the world surround us. The breezes that come 
up from those waters nourish and cherish the 
principle of freedom in the hear 
that district. 

Hence, freedom is the 
soil, and the poopie have ever as the 
air they breathe, free as the waters of the mighty 
ocean which breaks its waves u pon their shores. 
They are free, because they know 


rainst 


natural growth of our 


been as free 


how to be 


free. They know that no man can be -free, ac- 
cording to the true meaning of the term, who is 


itution and laws of the 
strict ahe dience to all 


e Const 
that 


not obedient to th 
land. They know 


ts of the people of 


THE CONGRESSIONAL GLOBE. 


constitutional authority 
them with the d 


, in this country, crowns 


lem of freedom. And they love 


the Union, not because they think that it 1s bound 
torether by a chain of gold, and only to be loved 
so iong as they can hold that chain im their own 
hands, and be ‘allowed to ; erape its strength and 
ubstance into their own laps; but they do love 


the [ inion upon the principle taught them by their 


mothers—that they should love the breast that 
rives them nouyidlann nt, the eyes that watch over 
them, and the strong arms that protect them. 


wuse they know the value 
he ciate the. kindred bonds of 
rhood. They are ready to defend the Con- 
and the Union as long as there is a drop 
of blood in their veins, bec they have 
and daughters, brothers and sisters, in every part 
of the country, to elenen they are bound by the 
strongest ties of nature. The y love the Union, 
and all the people of this country, because they 
know that every true son and daughter of Amer- 
ica, Whether native or adopted, return their 

and stand to-day ready, if sarv. to cement 
this Union by their united blood, and to protect 
it from the polluting hands of demagoeues or de- 
signing politicians, let them come from what part 


They love the Union bi 
of and how to 
broth: 
sutution 


‘ause sons 


s of 


love, 


neces 


of the country they may. ‘They love the Union 
because it was formed by their forefathers, the 
memory of whom they reverence. And [ hear 


their voice coming up like the sound of many 


waters, calling upon us, in the spirit of the im- 
mortal Washington, to cease this party and sec- 
tional strife, that reason and judgment may prevail 
in these councils for the good “our common 


country. 

{ claim no right to speak for the people of the 
district from whence 1 come, until I have done 
that which they and the C onstitution require me 
to do be a lam authorized to enter upon eh Ir 
service or to speak in theirname; yet I hear their 


voice ad dare not longer refuse to open my 
mouth, fearine lest the very stones micht cry 
out against me; for] believe that the course which 


we are pursuing here 1s inflicting wounds upon 


the principle of self-government which it will 
take a lifetime of penance to atone for. What is 
the cause of all this discord and confusion? Does 


it lie within the reach of the powers of this as- 
sembly? or would it be within reach of the pow- 
ers of the House of Representatives, if we had 


such a House? Was this national Government 
formed for the sole object of protecting slave prop- 
erty? Are there not other national interests? 
W here is that old conservative Democratic party 
which held that this Government was established 

protect the rights and interests of all, under 
the direction of, and in accordance with, the will 


of the greatest number ? 

If I ial rstand aright, I hear this Administra- 
tion party claiming that the majority shall not 
control. Yet they call themselves the only na- 
tional, the only 1 epethor sen party in the nation. 
Is it true ants this nineteenth century, and i 
free America, the only national and conservative 
party is a pro-sh wery party, bound by no other 
interests than that of enslaving human beings, : and 
vrotecting them only as chatteis, as property? say- 
ine the Government shall not be administered, un- 
less the people acknowledge it to be a slave Gov- 
ernment, extending and protecting the traffic in 
human beings throuchout the length and breadth 
of the land. Do they call themselves the Demo- 
cratic party, the only national party, W hilst they 
c mee that the spiri itand intent of thisGovernment 

, that it is the inherent right of the strong to en- 
- ive the weak, and hold the m as property, to be 
boucht and sold as horses? They have, undoubt- 
edly, the sovereien right to make such claim, and 
to tell us how they can reconcile it with any true 
Democratic principle of this nation. But they 
have no rightto charge us with being disorgan- 
izers. because we do not so understand the demo- 
cratic prine iple of the Government. 

I have listened with great attention to the 
speeches made by the Administration party in 
this House, to learn, if possible, where I could 
find the Democratic party, according to any true 
= finition of the term found in the E nglish language; 
but I have soucht in vain; for there are not, seem- 
ingly, any two who agree upon any essential 
points, except in the words ‘‘slave property. 
These words seem to be the talisman of the party. 
Instead, therefore, of perverting the English lan- 
ruage by calling themselves the Democratic party, 
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they should use itin fts true sense, and call their 


party by its right name—* the slave-property 


party;”’ or, the Abolition-Administration party. 

We could understand either of the terms, and 
plainly sec the connection of the name with the 
object; but to call themselves the great Democratic 


pe arty , whilst they do not hold one essential prin- 
c iple pertaining to Democracy, is an insult to the 
common sense of mankind. The people who sent 
me here are true to the Democratic principle upon 
which this Government was based, and many of 
them have been led to believe that the so- -calle d 
Democratic party of this day embodied that prin- 
ciple. My w ish is to truly and fi uthfully represent 
their will and wishes. Hence my desire to find the 
varty which is loyal to the Government, as framed 
yy our fathers, upon free national Democratic 
principles, 

I have contrasted the words and actions of the 
two great political parties s in this assemblage, and 
I find some of those principles in the Re ‘publican 
party, but none in the so-c alled Democratic party 
Therefore my duty seemed plain, e specially when 
i saw that by following the bent of my own in- 
clination, I should be in the way of, and tend to 
obstruct the organization of this House, which I 
did not conceive to be right or proper for me to 
do. There has been no time when my vote could 


have oe a Speaker. I indicated my political 
preference by the first votes which I gave in this 
House. I did not suppose that 7 could ap point 


a Sp aker, or have any in fluence in appointing 
one, only so far as my individual vote would 
count. LIstand alone, for I have not the honor of 
belonging to any polit ical party as now organ- 
ized, neither have I ever been a member of any 
one ofthem. I cannot vote foran Administration 
man without violating the prince iple upon which 
I was elected; without betraying the trust and con- 
fidence of those who sent me here. I wascelected 
in Opposition to an Administration man, and was 
voted for by as good and true Democrats as ever 
lived—so true to themselves and to their princi- 
that they would not bow their heads, nor 
be nd their knees, to the power of this Adminis- 
tration, nor wear the party collar of dictation. 
The people had their reasons for denouncing the 
Administration and its candidate in our district 
which it would not become me to discuss now in 
this place. [will merely say that the people in my 
district are true to the best interests of the coun- 
try, and they are sure to let their Representatives 
feel their displeasure if they have ~ the 
cion that they are not true to such i 
matter what party they belong to. 

I could not vote fer the American party, be- 
cause there is but one member-of that party here 
who was elected upon similar principles as my- 
self, and he, as l understand it, has been voting 
against the principles upon w hich I was electe d. 
lL was known to be constitutionally opposed to 
any action of Congress in relation to the subject 
of slavery, except in carrying out to its very 
letter every requirement of that instrument, but 
no further. The gentleman to whom | have re- 
ferred, (my colleague from New York,) has voted 
for men who are, as [ understand it, in favor of 
Congress passing a slave code for the protection 
of slavery in the Territories. 

Mr. BRIGGS. Will my colleague permit me 
to ask him a question? 

Mr. CARTER. Oh no, sir; 
throuch. 

Mr. BRIGGS. Ido not * ‘sire myc olle ague 
to place me in a false position, He chi arges that 
L have voted for a gentleman for Speaker who 
avows that he is in favor of a congressional code 
for the protec tion of slavery in the Territories. I 
ask him for the proof of that charge. 

Mr. CARTER. Ido not desire to misrepre- 
sent my colleague or any other man upon this 
floor. If I did not understand some South Amer- 
ican yesterday to say that he required that the 
nominee of the Democratic party should avow 
that he was in favor of having a slave code pass sed 
by Congress to protect slavery in the Territories, 
I am certainly very much mistaken. 

Mr. BRIGGS.’ To which of the gentlemen, for 
whom I have voted, do you allude as being in favor 
of a congressional code for the protection of sla- 
very in the Territories? 

Mr. CARTER. I did not allude to any man in 
yarticular. I allude to the South Americans, and 
f appeal to the South Americans now, and ask 


ple S, 


susp i- 
iterests, no 


wait until I get 
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them whether they are not in favor of passing a 
slave code for the protection of slavery in the Ter- 
ritories? If it is not so, I would be glad to hear 
any one of them deny it. 

Mr. McRAE. What question does the gentle- 
man ask? 

Mr. CARTER. 
{Laughter. 

Mr.HARDEMAN. 
that | am. 

Mr. CARTER. Well, I understand that. 

Mr. HARDEMAN. And 1 amin favorof every 
right which the South has, and | intend to demand 
them upon this floor. 

Mr. QUARLES. Yes, sir; I am one of the 
southern Opposition, and i, for one, hold that the 
people of the State which I have the honor in part 
to represent, have the right, under the Constitu- 
tion of the United tin to move to and settle on 
the common Territories of the United States, and 
to carry with them their’slaves, together with 
their other property: and should the Territorial 
Legislature enact a law deprivine them of their 
egal and constitutional ri ie in and to their 
slaves, then the persons whose constitutional 
rights of oe are thus violated, have the 
right, under the Constitution of the United States, 
to call on every branch of this Government, ex- 
ecutive, judicial, and legislative, to protect them 
in their constitutional rights thus violated. But, 
sir, | would not pass a law protecting these con- 
stitutional rights, in advances of such, violation of 
them. A necessity for ‘may never arise, 
and I presume never will, fen I fondly hope, 
peace and quir t are arain restored; and i woul | 
not leerslate for aremote contingency. And while 
1 would maintain with unwavering firmness all 
the constitutional rights of the South in relation 
to slavery, I believe that the further agitation of 
that question tends to no practical good to any 
ee or nana ae should there- 
fore cease, both here and elsewhere: regarding 
the principle as settled, that the people of the Ter- 
ritories, when they come to form a constitution 
and establish a State eovernment, shall decide the 
question of slavery for themselves, but not unti 
then. But, as a southern man, I will never yield 
the abstract constitutional right of my constitu- 
ents to be protected in their rights of property in 
our common ‘Territories, should an oceasion ever 
arise for its exercise and they may 
sert it. P : 

Mr. ETHERIDGE. Mr. ¢ 

The CLERK. Does the gentleman from New 
York yield to the gentleman from Tenne 

Mr. CARTER. Mr. Eruertmnes, as I under- 
~ and, does not belong to the southern Opposition, 
but | give way to him with great pleasure 

Mr. ETHERIDGE. The last re mark of the 
gentleman would indicate, perhaps, that he did 
not allude to me in the inquiry which he put to 
my friends. If not, 1 have not a word to say. 

Mr. BOTELER. Perhaps the gentleman trom 
New York alluded to me. 

Mr. CARTER. I will be very happy to hear 
from the gentlemen from Virginia, but | yield now 
to = gentleman from ‘lennessee. , 

fr. ETHERIDGE. But if the gentleman did 
re to me, I desire to say a word in regard to 
this subjec c. I have heretofor . on this floor, « X- 
press da legal opiition as to the pr per meaning 
and legal construction of nt Kansas-Nebraska 
bill. ‘Phat opinion has been, during this 
referred to by gentlemen on the other side, in 
some inquiries heretofore submitted to my col- 
leagues. I have said, as a lawyer, that in my 
judgment, according to all fi ur rules of construc- 
tion—by every fair mode of construing law or 
language—the Kansas-Ne Series bill, on its face, 
cives to the people of the Territories the richt, 
while in a territorial condition, to form ali regu- 
late, as they see fit, their own domestic institu- 
tions, including slave sry. Iwas a member of ar 
Congress that passed that bill, and opposed i 
with all my power. I am assured, in fact I ieee ; 
that it was the cotemporaneous construction put 
upon that bill by 
those who voted for it. I know that afterwards. 
in the Thirty-Fourth Congress, distinzuished 
members of the party that passed ‘the bill, rose in 
their places and declared this to be the intent and 
true interpretation of the bill. [have always held 
and expresse sd this opinion of the bill, and J s: Ly 
now, that any of the organized Territories, organ- 


I did not speak to you, sir. 
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,forone, distinctly, 


this ca 


choose LO as- 
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ized with the same orsin nilar power to that which 
has been conferred on Kansas and Nebraska. 
must have this power while such oreanie act ry 


mains on the statute-book. And whenever sue] 
ore? nized Ti rritory si Hl, | yi rislative ha 
ment, prohibit slavery, | will never vote fora con- 
cressional slave code to introduce slavery among 
them, againstth popular will of the people of such 
Territory 

Before you can ¢ 1 the rieht to do this, you 


must reverse t 
your that when thi 
people ofa Territory thus organized indicate their 
wish to have slavery, they have done only that 
vhich the y ar fully a d by this act to do. 
When they indicate that they do net want it. 1, as 
a southern man, looking to the real interest of the 


Ww action oO Conger ss and change 


' 
present legislation. I say 
authorize 


peopl l represent, will never favor any action of 
Congress which is desiened to interfere with the 
1 
i 


egislative will of the people upon that subject, 
while they are living under a territorial law sim- 
ilar to that under which Kansas and Nebra ka 
were organized. [ repeat, I will not do it. I 


would consider the consequences resultine from 
congressional interference of this kind, under the 
circumstances I hav 
to the best interests of the ye onl 


and I believe 


the people of these 


amed, as finally injurious 
of the southern 
it would be in bad faith to 
‘Territories; 
fully clothed with authority to do as 
in regard to it. I will not elaborate the matter 
further. ‘That is my opinion, and, i 
ment, it was the opinion of 
voted for the Kansas-Nebraska bill. 

Mr. CARTER. | unde rstand the gentl man 
from ‘Tennessee to say that the peop! P 
ritory have a natural, 
late the s¢ matters for themselves. 

Mr. ETHERIDGE. I say that while the Kan- 
sas-Nebraska bill is the law of the land, and while 
political parties swear by it, I will never interfere 
with snide the ard to the 
establishment or prohibition of slavery in the 
niciieuieen 

Mr. LAMAR. Will the 
to put a question to him? 

Mr.CARTER. The gentleman will excuse me. 

Mr. MOORE, of Kentucky. Mr. ¢ 

Mr. CARTER. Not now. I yield to th 
rentleman from Virginia, |/Mr. Borener.| I un- 
derstand that he wishes to answer my question 
in regard to a slave code for the Territori 

Mr. BOTELER. ‘The gentleman from 
York |Mr. Brieas] did me the 
me several times, and | presume [ was the person 
who was referred to by his colleague, [Mr. Car- 
TER.| I have this to say: we held our slaves 
hold them under 
the Constitution; and wil! continue so to hold 
, despite any interpretation that may be put 
vy a majority on that Constitution. I hold that 
1e ‘Territories are the common property of th 

Ih old thatevery citizen 
an equal mneght to geo into the 
Territories and earry his pro] , and that 
the Constitution affords him a shicld and protec- 
tion in the peaceable tenure of his property whl 
in the T hold that no Legislature of 

is admitted as a State, can 


interfere Inany manner with the existence of thos« 


State 


for they have been 


most of those who 


indisputable r 


people may do in ree 


rentieman allow me 


rk—— 


New 


honor to vote tor 


before the Constitution ; w 


falithe St 
of eve rv State has 


property there 


rritories, I 
a Territory, before it 


Mr. LAMAR. 
York allow 

Mr. CAR’ ER. No, sir; Virginia and New 
York havethe floor. |Laughter.| Ihave beentry- 
ing to learn parliamentary rules, since [ came he re, 


man from Ney 


me—— 


as every man should do. I wish the gentleman 
from Virginia to answer me distinctly, so that I 
can understand him, whether he is in favor of any 


action by Congress in regard to thy 
slavery in the Territory ? 

Mr. BOTELER. By Congress, by the Ex 
utive, by all the power of thi 
tect the citizens of the South in the 
their rights of property. 

Mr. CARTER. I will now yield to the gen- 
tleman from Kentucky. 

Mr. MOORE, of Kentu: ky. Itmay bea work 
of supererogation on my part to de fine my posi- 
tion on this question. I have heretofore avowed 
that | was im favor of a congressional slave code, 
as you plea 
tion in my district, and my views received the 
approbation of my py opl 


protection ot 


rove rnm nt to pro- 


enjoyment of 


to term it. I canvassed that ques- 
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Mr. CARTER answer I 


That is all the 


want 


Mr. MOORE, of Kentucky. I pledged 

stump in my district to the principles 
which | advoe 
of the South, and which 
when called upon by the 
York, I would b 
Il made Yo my cor 


ited there in defense of the richts 
l advocate her : and 
eentleman from New 
reecreant to the pledges which 
tituents, did T not say to him 
that | am in favor of protecting them in then 
Territories of this 
acquired by the com 
States 


‘ights of property in all the 
Government—Territories 
mon blood and common treasure of all the 
of the Union. 

Mr. CARTER. lI onl 


Sinept answer to a 


floor for a 
I did not 
wky to make 
rdo Lintend that he shall 


Vv vielded the 
simpli question, 
Vik ld it for the eentlemai from Kent 
a spec h: neith 
a speech while Lam on the floor Lu hat lan 
ruage with all due respect and courtesy. But | 
have my rights her¢ . like eve ry other man, a { 
intend to maintain and protect those richts. 
L shall have got through the remark 
to make, the gentleman will have all the oppor 
tunity that I can 
as he pleases. 
Mr. MOORE, of Ke ntucky. The gentleman 
asked me a question, and | am responding to it. 
Mr. CARTER. You 
ind frankly; and I am very much obliged to you 
Lau hter.} 
Vir. MOORE, 
rly welcome, sir. 


Mr. BRIGGS 


make 


afford him to make such ks 


have answered it fully 


of Ke ntucky . You are exceed 
{Continued laughter 


Will my colleagu 


vield to 


CARTER. t pleasure in 
1e world. 

Mr. BRIGGS. The gentleman from Virginia 
{Mr. Bote.er] may be im favor of congressional 
slavery in the ‘T 
with mine, that the Con 
stitution will protect slavery there. 

{Here Mr. Carter walked down the aisle and 
tookapositionmfrontothiscolleacue,amovement 
which gave rise to much laughter. ] 

Mr. Clerk, as I was saying, while ] 
my friend from Virginia |Mr. Borerer) in his 
construction of the Constitution, that slave prop- 
erty is recognized by the Constitution in the Ter 
ritories, L never have felt, nor do I now believe, 
that there was any necessity for sional 
legislation for the purpose of giving additional pro- 
tection beyond what is afforded by the Constitu- 
tion itself. My views in regard to slavery in the 
Territories are these: non-intervention—or it may 
be termed popular sovereignty, the } 


With the 


rreatt 


legislation to protect rritories; 


’ 


but hi 3 opinions 


agree 


avree with 


conere 


pring Ipie ene- 
tertained somewhat by the distinruished Senator 
from Llinois—I hold that it is the rieht of the 
to dispo e of that qu stion, to settle tt in 
iy, when they assemble to consider 
and decide that qui stion. Soin the case of Kan 
people there having met in convention and 
idopted a constitution In which slavery is pro- 
hibit d. 1 think the bill pas ed at the last session 
is restrictive of their rights, for the 
required of Kansas that she s] 
ulation of ninety- ihre © thou ind inl abitant be 

should be admitted into the Union as a 
State. IL beheve that legislation was partial. I 
think that the people of that ‘Territory or Stat 
havi 4 dk clare d the ms lve 1h favor ota fre con- 
titution, and having asked admission, or being 
it would 


people 


their own Ww 


j 
as: th 


! ' ,Y 
iould contain a pop 


for she 


about to ask admission, into the | 
be my duty such admission. 

And whilst my colleague is endeavoring to make 

pointupon me, for the purpose, as | conceive, of 
disparaging me, | will say that when I voted for 
my friend from Virginia, [Mr. Borerer,} | did 
) tand him then as being in favor ot a con- 
slave code. But I will vote for that gen 
a thousand times. I would deem it my 
duty to vote for him infinitely sooner for Speaker 
of this House than I would vote for any gentl 
man on this side of the House who would indors: 
the sentiments contained in Helper’s book. 

Mr. CARTER. I thank the gentleman for his 
explanation. I suppose he has made 
every body in the House but myself. So far asl 
am concerned, | must sanieed I am unable to 
rather the gist of it. 

Mr. McRAE. Mr. 

Mr.CARTER. No,sir; I donot y: 
stood that the South American (c 
party is in favor of such a cod: 


hnion, 


to vote for 


notunder 
eressional 
tleman 


it cle ir to 


Clerk—— 
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believe that he [Mr. Brices] was in favor of such 
action by Congress. 1 therefore could not vote for 
him without violating the principles upon which 
IL was elected: and, as I understand it, against the 
views of the American party in my district. . A 
number of the anti-Lecompton Democrats have 
voted, and are still voting, for Mr. Suerman, who 
has always been a Henry Clay Whig; it is true, 
he did recommend the Help: r book, but he has 
disavowed plainly and distinctly, to me, (if he has 
not done so tothe satisfaction of every person upon 
this floor,) every sentiment which it contains that 
can by any possibility be so construed as to affect 
the rights or peace and quictness of the people in 
any part of the country. 

Mr. McRAE. Mr. Clerk 

Mr. CARTER. No, I cannot yield; lam very 
much engaged now. [Excessive laught r.] : 

Mr. MeRAE. I want it to be understood that 
[ do not assent to any of the positions he is stat- 
ing. [Cries of ** Order!’’} 

Mr. CARTER. Lrespectfully decline to yield 
the floor to any man, until I have said what I 
have to say. [Cries of * That is right!’ from the 
Republicans. | 1 will not allow any man to take 
the floor from me until Th said what I have 
to say. I have seen the difficulty that this side of 
the House have labored under. I have felt it to 
the quick; and no man shall tale the floor from 
me when I have it, unless he takes it by foree, for 
no constitutional right will give it to him. [Cries 
of ** Good !”’ 

Mr.McRAE. Mr. Clerk, [** Order!’’ *‘ Order!”’ 


**Order!’’ from the Republican side,] this is the 





first time I have asked for the floor from a ren- 
tleman—[Shouts of ** Order!”’ and confusion. } 

The CLERK. The Clerk bees leave to state 
to the gentleman from Mississippi, that the gen- 
tleman from New York has two or three times 
distinctly refused to yield the floor. 

Mr. McRAE. Of course the gentleman has the 
right to keep the floor, [Cries of **Order!’’ * Or- 
der!’’) 1 only want to say thatI have never asked 
for the foor—[ Long continued shouts of ** Order!”’ 
from the Republican benches, and much confu- 
sion. | 

Mr. WRIGHT. Icall gentlemen on that side 
to order. {Cries of ** Order!’ ** Order!’’} If they 
have questions of order they must rise and make 
them, {renewed cries of ** Order !”’ ** Order !’’] and 
not sit in their seats and ery order. 

Mr. THEAKER. l call the gentleman from 
Tennessee to order. [Great confusion. ] 

Mr. McRAE. I merely say that [ never be- 
fore asked the floor of any gentleman; and as the 
gentleman from New York declines to yield it, of 
course he has a right to do it. I do not want to 
be placed in the position of interrupting any gen- 
theman; when he declines to yield, of course I will 
not insist. 

Mr.CARTER. If Mr. Suermawn has not so 
stated to me, let him now rise in his place and 
deny it. ‘The gentleman assents to the truth of 
my statement. As Henry Clay was, soishe, (if I 
understand him aright,) opposed to the extension 
of slavery to Territories now free; so am I, unless 
the Constitution carries it there. If the Constitu- 
uuon protects slaves as common property in the 
Territories, | do not see why it should not equally 
protect them in any State of this Union. The ques- 
tion seems to me to be plain, that if the national 
Government is a slave Government, protecting 
slaves to their owners as common property, no 
State can pass laws annulling this provision of the 
Constitution. 

3ut I do not so consider it, for the General Gov- 
ernment acknowledges the right of the sovereign 
States to prohibit it; and no slave can be reclaimed 
under, or by force of, the fugitive slave law, un- 
less such slave has violated the sovereign law of 
a State by which he is held in bondage. If the 
master takes his slave out of a slaveholding State 
into a free State, and the slave leaves his master, 
he cannot reclaim him, Could he not reclaim any 
other kind of property? Butif the slave escapes, 
and goes out of the State against his master’s con- 
sent, and thus violates the sovereign law of such 
State, he must be returned, because the General 
Government is bound to protect every State in its 
sovereignty; not- because it acknowledges slaves 
as property—much less as common property—but 
because it is bound to protect the sovereignty of 
the State in all its institutions within the State 
limits. But, Mr. Clerk, this is not the time to 
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| diseuss this subject. Our business now is to or- || case, we could make them individually account- 


| ganize this House, so that honest creditors of the || able for their acts; in the other, they shield them- 


Government may be paid, and the credit of the 
nation be preserved. ‘A nation’s credit isa na- 
tion’s honor; destroy the one, and you lose the 
other.’’ Let us return to our duty, and repair the 
mischief which has been done as much as we can. 

Mr. Clerk, 1 have told you why I could not 
vote for the Administration party, or the South 
American Opposition party. I have voted for an 
anti-Lecompton Democrat—one who has voted 
for the Republican party—and I am ready to vote 
for him again when my vote will elect him, unless 
I know something more than I do now, which may 
determine me otherwise. I will now tell youwhy 
l have voted for Mr. Snerman. He is acknowl- 
edged by all parues to be well qualified for the 
position, He is acknowledged on all sides to be 
an honorable, high-minded man. He has given 
me his word that he will organize the House, if 
clected, so that no party shall have just cause of 
complaint; that no sectional or distunctive party 
spirit shall actuate or control him; that he is a 
conservative man; that he does not sympathize 
with ultraism of any kind whatever, to which as- 
sertion he assents. There has been no time since 
the mecting of this assemblage when there was a 
shadow of possibility for any man to be elected as 
Speaker, who did not belong to, or who had not 
voted with, one or the other of the two great par- 
ties here assembled. Itis rightand proper that one 
of these parties should have the presiding officer of 
this House. Itis contrary to the democratic spirit 
of the Government to claim otherwisc, unless a 
man can be selected to whom both of these partics 
will give their support. 

On the heads of those who have prevented the 
organization of this House, by refusing to give 
their votes to one or the other of these parties, 
will rest the fearful responsibility of all that has 
been or may be done here. The common sense 
of the whole civilized world will condemn them, 
let them be who they may. And let me tell you 
all, in language which I have heretofore used in 

another place, that this House can never be organ- 
ized by fostering discordant factions, cliques, and 
parties, each striving for personal power and ag- 
grandizement. 

To a certain extent, party spirit may be neces- 
sary, so that the true principle of the Government 
may be canvassed before the people for the best 
interests of the nation, instead of party policy for 
personal aggrandizement, and thusarouse the peo- 
ple to a true sense of their duty as citizens, and 
to the Government of which they forma part; but 
it is neither right nor safe for any dominant party 
to usurp the power of the Government, and to 
administer it in accordance with their peculiar 
views and notions, regardless of the rights and 
interests of others, claiming that ‘to the victors 

| belong the spoils.”’ 

Whom or what have they been victorious over ? 
What are the spoils which they have a right to 


| appropriate to themselves? This Government was 
‘established upon the principle that the strong 


should protect the weak, not despoil them, neither 
claim that they had a right so to do. If this prin- 
ciple is admitted, that the party which shall] suc- 
ceed in getting the control of the administration 
of the Government may control the other parties, 
or the people and the resources of the nation, ac- 
cording to their own will and pleasure, what need 
of constitutions or laws? They would then be- 
come a mere mockery, except in so far as being 
instruments in the hands of such party, by which 
they might compel the people to support its rule 
with their substance. 

If the revenue of the nation, when collected, 
may be thus claimed as ‘ spoils,’’ to be distrib- 


uted exclusively to their partisans, and none but 


sworn accomplices permitted to participate in the 
management of our public affairs, where is our in- 
dividual safety, or the protection of our individual 
rights? This is a dangerous evil, which has grown 
strong in our midst, and is paving the way to the 
eventual surrender of our individual sovereighty. 
Does it not paralyze the strong arm of the law, 
where most its strength is necded—in its power 
to punish all such violations of individual rights? 

Far better to abandon the Constitution and 
laws, and elect arbitrary rulers, acknowledging 
their will as uncontrolled law, for the time being, 
than to suffer our office-holders to exercise such 
power under the semblance of law. In the one 


selves under the laws which they are appointed 
to administer. This vil, which should alarm and 
arouse every reflecting man, is produced by that 


| Striving for party rule which is regardless of every 


principle but paryy power and personal aggrand- 
izement. 

Instead of seeking the best good of the country, 
by first firmly establishing a uniform principle 
upon which the Government and laws should be 
administered, and then selecting sound and true 
men, who would honestly administer such Gov- 


‘ernment and laws, these mere partisans conjure 


up some catch-words, by the aid of which they 
form or strengthen their party, and upon which 


| they base their party platforms, hoping, by such 


means, to clect their favorite candidates, through 
whose instrumentality they expect to share in the 
spoils of office, and then, in all innocency, wonder 
why their office-holders are not strictly honest, claim- 
ing, at the same time, that ‘fo the victors belong the 
spoils!*’ Parties and cliques in this country, 
formed upon this principle, are primary schools, 
from which the people may be sure that they will 
be advanced to the higher school of despotism. 
These evils which now surround us have not 
been engendered by any considerable portion of 


| the people; they have been brought about by the 


few, who have been grasping for power and in- 
fluence. Not having been able to get that power 
and influence, by an honest expression of a ma- 
jority of the people, they have striven to distract 
the mind of the community by false issues, thus 
dividing the people into feuds and factions, so 
that if possible they might gain notoriety, at least 
in their particular factions; which factions they 
bind together by promises of plunder, when they 
get the power to distribute it; and if successful 
in getting such power, they must redeem their 
pledges. 

Finding that it takes more offices and more 
plunder than the legitimate requirements of the 
Government need, schemes of all descriptions are 
resorted to, in order to gratify the cravings of 
party spirit, which, as now exercised, is the bane 
of this country. It causes the people to lose sight 
of their best interests, by narrowing their minds 
to party, and to its particular leaders; for, from 
such, designing men expect to reap some personal 
reward. 

This spirit can only be arrested by the majority 
of the people who do not ask for such personal 


| favors, and are too honest to reccive them, if ten- 
| dered. I believe that there is honesty, integrity, 
| and patriotism enough, in the people of this coun- 


try, to purify the Government and its institutions 
from the corruptions that now surround them, if 


they will free themselves from party prejudice 


and dictation, and make one common cause 1n 
defense of the established Government and the 
common rights of all the people, which rights it 
was intended by its framers to protect. 

What care the masses for the offices, or those 
who may fill them, only so far as that such offices 
are administered according to the true spirit of 
the Government? Let the people, therefore, say 
to such party leaders as I have described, show 
us your deeds, and if they do not conform to the 
true spirit of the Government, we will teach you 
that— . 

No party lines contract our powers, 

For the whole American Government is ours! 
In so doing, the people will be enabled to correct 
one great evil which, to my mind, threatens, more 
than any other, the stability of the American 
Government; and that is, the proneness of the 
masses to look to individuals, rather than to the 
true spirit and intent of the established Govern- 
ment and laws, for the redress of their wrongs, 


and the protection of their rights. This growing 


habit of reliance renders them so infatuated with 
such individuals, and so blind to their errors, that 
they will. follow them as leaders, whether right 
or wrong; sustaining such men in an assumption 
of power which the principle of the Government 
would not permit them to exercise. If one man 


| is allowed to assume such power and is sustained 


in so doing, others cannot be prevented from doing 
the same thing; thus, by elevating men above the 
established Government, they are made tha, santas, 
of attraction, causing the people to lose sight o 

the standard by which the words and actions of 
all men should be tried; the people become their 
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blind partisans, virtually crowning them with re- 
gal authority, which designing and aspiring men 
may use to the subversion of our institutions, 

This evil is eminently apparent at the present 
time; we see men in almost all parts of the nation, 
putting themselves up for the highest position in 
the gift of the people, and bi asing the ir claims upon 
peculiar party views, which, they hold, should 
govern the nation. 

If either individuals, or even the successful por- 
tion of the people engaged in such party strife, 
are to govern in accordance with their peculiar 
notions, will it not endanger the stability of our 
institutions? In my estimation, the Government 
established for this nation is the strongest and 
most perfect that eve *remanated from the mind of 
man; and would secure the safety, happine ss, and 
prosperity of all the States and people, if it could 
S administered uniformly in neice with its 
true principle. Every pulsation of the American 
heart would then give strength and vitality to it; 
cementing the bond of union between the States 
and people of the nation, protecting and securing 
the sovereign right of all. 

Recent events seem to make it necessary that 
we should rally to the standard.of truth, and de- 
fend our position against the calumnies of those 
who are opposed to that true Democratic principle 
which claims equal rights for all the States and 
people of the nation. 

Let union and harmony prevail among all who 
are in favor of the administr: ttion of the Govern- 
ment upon the principles as established by our 
forefathers, and who are opposed to the policy 
which now prevails in the administration of our 
national affairs. 

Let no minor differences distract our councils, 
or prevent any, who are in favor of a change in 
the Administration, from rallying with us to the 
Opposition standard, which has inscribed upon its 
banner Freedom, Sovereignty, and Independence for 
all the States and pe ople of the nation, as claimed 
in the Declaration of lndependence, and guaran- 
tied by the national Constitution. 

Now if the gentleman from Virginia, or any 
other gentleman, chooses to ask me any question, 
I will yield for that purpose. 

Mr. HINDMAN was recognized by the Clerk. 

Mr. McRAE. Iunderstand that the gentleman 
from Arkansas yields to me. 

Mr. HINDMAN. Supposing that the gentle- 
man from New York has concluded his speech, 
and that I am entitled to the floor, I will yield 
to the gentleman from Mississippi, to ask a ques- 
tion. 

Mr. McRAE. - The question 1 wanted to put 
to the gentleman from New York, was one re- 
lating to my own party. He put a question to 
the American party, to which do not belong. I 
understood the gentleman from New York to put 
the question to that party, whether they were in 
favor of a slave code ? 

Mr. CARTER. 1 have put the question to 
them, and they have answered it. I have put no 
question to the Democratic party, or to the so- 
called Democratic party, tomy knowledge. [put 
the question to the members of the South Amer- 
ican opposition. 

Mr. McRAE. I am stating the position of 
things, and I understood that the gentleman wanted 
me to be heard upon it. 

Mr.CARTER. I have no objection to hearing 
rou. 

Mr. McRAE. Then I want the gentleman to 
put his question to those members of the South 
American party for whom he has voted for 
Speaker. I understand that the gentleman voted 
for Mr. Gitmer for Speaker. I put the question, 
did"you vote for Mr. Girmer? 

Mr. CARTER, No, sir; the record will show 
you how I voted, "and how I have cast every vote 
since I came into this House. 

Several Mempers made suggestions sotto roce 
to Mr. McRaer. 7 

Mr. McRAE. If gentlemen will let me alone, 
the gentleman from New York and myself will 
get through. I understand the gentleman to say 
that he did not vote for Mr. Gumer. Well, 
thirteen gentlemen on the opposite side did vote 
for Mr. Grumer; and as Mr. Borerer has an- 
swered, I want the gentleman from New York to 
put his question to Mr. Gitmer. 

Mr. CARTER. 


so-called Democratic party of the North, or the so- 





sale Democratic party in this Fidusé. iid ee 
the y are in fi vas of le gislation by Congress for the 
protection of slavery in the Territories? 

Mr. McRAE. {f you put it to me [ will an- 
sw : 
Me .CARTER 
ocrats in this House 

Mr. COX. I will answer that question. 

Mr. McRAE. Ido not intend to be diverted 
from my purpose, 

Mr. CARTER. Iwill put the question to the 
Democratic candidate for Speaker, whoever gen- 
l may select for that posi- 


I put it to the northern Dem- 


tlemen on the other side 
tion. 

Mr MORRIS, of Illinois. I want ittabe known 
that I respond right here, that [am one of those 
who do not favor a slave code for the Territories 
I am not, sir, in favor of congressional interven- 
tion either for or ; ugainst. [Cries of ** Order!’’ and 
much confusion. 

Mr. MeRAE. Do I understand that the een- 
tleman from New York refuses or declines to put 
that question to the gentleman from North Caro- 
lina, on GILMER Let him answer. 

Mr. CARTER. I have put it to all the gentle- 
men who could be included in my references *sand 
I have waited in calmness and with patience that 
they might reply, cach and every one, sir, so dis- 
posed, The time has gone by; and I do not pro- 
pose to requestion those gentlemen one by onc at 
this juncture. They have all answered, or de- 
clined to answer. I now put the question to the 
gentlemen of the so-called Democratic party. | 
ask, sir, whether the members of that party trom 
the North are in favor of a slave code for the Ter- 
ritories? Arise, gentlemen, and answer, or be 
considered as holding the affirmative 

Mr. Me RAE took the floor. 

Mr. COX. Let me answer the gentléman. 

Mr. McRAE. Keep quiet, and I willlet youin. 

The gentleman from New York says that he 
declines to put the question to Mr. Gitmer. 

CARTER. Yes, sir; for the reasons I 
have given, that I gave them all an opportunity 
to answer; and I suppose that those who did not 
do so, do not care to answer. 

Mr. McRAE. Precisely. Then, sir, 
question to Mr. Gitmer, of North Carolina, my- 
self. The gentleman says that he put the ques- 
tion to Mr. Griumer and that Mr. Giimer declined 
to answer it. [putitto him myself now; Iet him 
answer right here. 

Mr. BRABSON. I puta question to the Dem- 
ocratic party atthe commencement of this session 
which has never yet been answered. 

Mr. McRAE. I put the question to Mr. Git- 
MER. 

Mr. CARTER. I did not give the floor to the 
gentleman for this kind of question and answer all 
over the House. I gave the floor to him to an- 
swer a que: ry which he wanted to answer,as I 
supposed, [do not yield it for any desultory dis- 
cussion, and I will not permitit. I have pnts 
here, and I want gentlemen on the other side 
know that I have resolved to maintain them. Yes, 
sir; [ will maintain aot m. Too longalready have 
we yielded to the other side; but I will, for one, 
yie ‘Id no longer. 

Mr. McRAE. 
intend to yield it, 

Mr. CARTER. 
my question. 

Mr. McRAE. I will answer it. The gentle- 
man, however, misstates my position. 

Mr. BURNETT. I rise to a question of orde r. 
My question is this: that the gentleman from New 
York gave up the floor, and that the gentleman 
from Arkansas [Mr. HinpMay] is now entitled 
to it, 

Mr. CARTER. No, sir, 
did not yield the floor. 

Mr. BURNETT. Is not the gentleman from 
Arkansas now entitled to the floor? 

Mr. McRAE. I am not to be diverted from mv 
purpost 

Mr. C ‘ARTE R. Lam bound to —— every 
right [ have here as long as | am able.- | admit 
that we on this side have been too yielding, and 
have not insisted as we ought to have done. I 
have the fioor, sir, and inte nd to hold it. 

Mr. McRAE. I state to the gentleman from 


doctrine. 


I put the 





I have the floor, and I do not 


You have the floor to answer 


that is not the fact; I 


|| New York that he misstates my position. He 
I will put this question to the | 


says that he yielded to me to answer a question. 
| I say that he yielded to me to ask n question 
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Mr. CARTER. “No, sir. 

Mr. McRAE. Yes, sir, to ask a question, 

Mr. CARTER. Well, ask it. 

Mr. McRAE. Then, when the gentleman put 
the question to the me nlc rsofthe Amer “AN party, 
why did he not put the question to Mr.Gn MER? 
He says that he put it to Mr. Borener,. 

Mr. CARTER. I put it to them all. 

Mr. McRAE. He says that he put it to them 
all, Then he put it to Mr. Gmmer. He says 
that he will not put it to Mr. Gu MER now, be- 

he asked everybody, including Mr. Gu- 
MER, and he allowed time for those to angwer 
who were so disposed. 

Mr. CARTER. Mr. Giimer is of age and ca- 
vacity, and can act for himself. {Laughter.} 

Mr. McRAE. There is Mr. Giumer up to an- 
swer, and you will not permit him, by ocx upying 
the floor yourself. Let him answer. 7 

Mr. CARTER. I want to ask you 

Mr. McRAE. I will answer it. 

Mr. C ARTER. If the rentleman wants to ask 
me any questions, very Well, I will answi rth m; 
but IT will not let him ask questions through me 
to all the members of the Hous 

Mr. McRAE._ If Lanswer your question, will 
you let me ask Mr. Gitmer a question , 

Mr. CARTER. Answer my question. 

Mr. McRAE. I will. 

Mr. CARTER. I ask whether the northern 
Democrats who are voting in your ranks are or 
are not in favor of a slave code for the ‘Territo- 
ricsf 

Mr MeRAE. I will answer. 

Mr. CARTER. I would rather that they would 
answer it themselves. 

Mr. McRAE. They have not got the floor. 
{Laughter.] I have the floor, and I propose to 
answer. 

Mr. BARKSDALE. I object to this desultory 
discussion. TI insist that the gentleman from Ar 
kansas is entitled to the floor. 

Mr. McRAE. That gentleman has yielded it 
to me, if he is entitled toit. I know what I am 
about; but no member can hear what is going on 
whilst everybody keeps talking. 

The CLERK. The Clerk desires know 
whether the gentleman oe New York yielded 
the floor altogether? The Clerk understood that 
he had concluded his speec h. 

Mr. CARTER. No, sir; I have not yielded 
the floor. I mercly have given way to the ren- 
tleman from Mississippi to answer, or, as he says, 
to ask a question. 

The CLERK. Then the Clerk labored under 
a misapprehension. He supposed the gentleman 
from New York had concluded, and gave the floor 
to the gentleman from Arkansas. 

Mr. CARTER. I have not been off the floor, 
and I have shown no disposition to give it up. 
{Laughter.] 

The CLERK. That is true; but the Clerk was 
laboring under the iimpre ssion that the gentleman 
from New York had yielded the floor, or he would 
not have given it to the gentleman from Arkansas. 

Mr. CARTER. That gentleman cannot have 
it until I get through. 

The CLERK. The Clerk is aware of that. 

Mr. CARTER. Then the Clerk must remedy 
his own mistake. 

The CLERK. That is precisely what the 
Clerk is trying to do. 

Mr. McRAE. The gentleman from New York 
yields the floor to me, ‘to answer a que stion. If 
the gentleman from Arkan: my is entitled to it, that 
gentleman yields tome. So, then, Mr. Clerk, I 
hold it in either event. 

Mr. CARTER. I wish the Clerk to decide dis- 
tinctly whether IL hold the floor or not. 

Mr. McRAE. Ihave the floor. [Laughter.] 

The CLERK. If the gentleman from New 
York did not yield the floor, then he still holds it 
and is still entitled to it. 

Mr. CARTER. That is enough. I yielded 
to the gentleman from Mississippi to ask or to 
answer a question, but not to make a speech. 

Mr. McRAE. Now lam upon the floor. 

Mr. CARTER. Yes, sir; legitimately for the 
purpose for which | have yielded it to you. 

Mr. McRAE. There cannot be any misunder- 
standing about it. There is a fair arrcement be- 
tween the gentleman from New York and myself 

| that he yields the floor to me to answer a ques- 
‘tion; then, that when I answer that question, I 


a que stion. 
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leman from North 
Carolina |Mr. Gitmer] a question. 

Mr.CARTER. No,sir. [Laughter.] I stated 
that I would not yi ld fora speech ora d sultory 
disc. ion between other members. No, sir; I 
do notints nad that t} flo« r §& hall pas away from 
me in that way. 

Mr. McRAE. Then the fir 
mentt f ifs 
Mr. ARTER. I have been here seven week 
as a = ilar trying to learn parliamentary rules, 
andI know that I have the floor, and that without 
my consent it cannet be taken from me for dk 


sha ] be « rnititle d to ask the gent 


t part of the agree- 


ultory discussion be n other members. 
Mr. BURNETT. Lri toa question of ord r; 
The on MRK. The gentleman will state it. 


Mr. ‘RAE. I make the point that the gen- 
tleman be 1 Kentucky is not in order. [Laugh- 
te! } 

Mr. BURNETT. | am anXious to hear My 
friend from Mississippi, and he will at once ap- 


preciate the point I make. I sympathize with the 


purpose he has in view. I desire the question 
asked to be answered by the gentleman from 
Worth Carolina: ? t | want the gentleman from 
New Zork o) Ao Gui h his speech or to yi ld 
the floo r the other. 7 
Mir. ¢ ART E R,. [tis too late to raise a ques- 
| 


tion of that kind. 
Mr. BURNETT. The gentleman from Arkan- 


yi ielded the floor to the gentleman from Mis- 


ippi, and if the gentleman from Mississippi 
laims it under the gentleman from Arkansas, hi 
isright. But the gentleman from New York, as 


i understood it, and as the Clerk understood if 
y Ided the floor. 

‘he CLERK. ‘The gentlema 
will remember—— 

Mr. CARTER. I will submit, with all du 


: 
ioe ; 
deference, to the di 


ion of the Clerk. 


, 


n from Kentucky 


] CLERK. The centleman fre m Kentucky 
will remember that the Clerk propounded the 
qu Linh to the rentleman from New York wi hether 


he had yielded the floor. He stated that he had 


not yi bh d the floor, and not having yielded it, 


a matter of course, he is entitled to it, and 
has the right to yield it to the gentleman from 
Mississippi for the purpose of answering the 
question. 


Mr. BURNETT. Task this question: whether 
the gentleman from Mississippi has the floor with 
the right to proceed with any remarks he desires 
to make? or whether the gentleman from New 
York holds the floor with the power to limit the 
remarks of the gentleman from Mississippi? 

CARTER. I will answer that question. 


The gentleman from Mississippi has no such 


richt. 
Mr. McRAE. 


will settle this question very 
eas ily if 


entlemen will leave it to the gentleman 
from New York and mysclf. The gentleman from 
New York had, of course, concluded his remarks 
in the main; but he said then, that, as a matter of 
courtesy, he would yield to gentiemen who had 
asked him to yield while he was speaking. 1 was 
at that moment upon the other swle of the House, 
and I came over; but, in the meantime, the Clerk 
had recognizt di the re ntleman from Arkansas. l 


understood that the gentleman from New York 


had concluded his speer meine 
CARTER. I have said no such thing. 


Mr. McRAE—with the exception that he pro- 
posed to hear and answer any questions which 
gentlemen proposed to ask him when he was 

pe aking. With that exec Sere | | understood that 
he had finished his s peech, and that he considered 
that he had yielded the oe 

Mr. CARTER. The gentleman has the right 
to consider what ver he The facts are 
as plain as anything can be. The gentleman has 
the right to ask or answer a singel question; and 
he shall have the right to exercise that privilege 
before I yield the floor. If he will do that, the 
whole discussion can be cut short at once. 

Mr. McRAE. I thought I was coming to the 
aid of the gentleman. Of course I have the right 
to consider what I please; and I considered that 
he had finished his speech; and he knows he had, 
with the exception I have stated. When the gen- 
tleman stated that he was through, and ook the 
position that he would, by courtesy, give 
men an opport tunity to ask and answer questions— 


rhe asses, 


he holding the floor for that purpose—I consid- | 


ered he would expect to hear me. 


, forth tl 


ge sntle- | 


Mr. C ARTE .R. 
my question. 

‘Mr. McRAE. I did not consider that he was 
right; and I shall put him right when he does not 
know how to put himself right. [Laughter.] 

Mr. CARTER. lam much obliged to the gen- 
tleman, and always shall be, when he puts me 
ritht, when I do not know how to put myself 
rignt, 

Mr. Mi RAE. I hay no doubt he will be 
pleased to be put rig! 


You have the right to answer 


t upon all oceasions. 

Now, sir, I will answer the question which he 
puts to me, whi his, whether the Democrats in 
this House are in favor of congressional protec- 
tion of slavery in the Territories, and whether the 
northern Democrats are. In reply, I send to the 
Clerk’s desk, to be read, my own opinion upon 
that sul i ct. Itisan extract from a letter written 
by me in June last. 

“The Clerk read, as follows: 


‘I do not ask for a congressional slave code. J do not 
ie k for congressional legislation now on this subject, or in 
advance of the necessity Which may require it. I do not 


ask for the intervention of Congress to prohibit or establish 


slavery, and it is a total and willful misrepresentation ot 
the position of those who claim the constitutional right to 
the protection of slave property in the Territories, to charge 
them with cither of these false positions. Whatthey claim 
is, that when slavery is established in a Territory, if the 
Territorial Legislature shall fail or refuse, from any cause, 
to pass laws tor its security and protection, or shall pass 
laws untriendly to it, thereby, in either case, making an 
invidious discrimination between slave and other property, 
it shall be the duty of Congress to provide laws for its pro 
tection—first, in case of non-action by the Territorial Legis- 
lature, directly on application of the slaveholder, setting 

he fact; second, in case of unfriendly legislation, 
directly on such legislation being decided unconstitutional 
by the Supreme Court of the United States. 

‘It may be that such congressional legislation will nev 
be required. But the right to it must not be yielded, that 
its exercise may be demanded whenever the necessity shall 
arise 

* This is simply sustaining the decision of the Suprem 
Court of the United States by congressional legislation. In 
a word, it is harmonizing the judicial and legislative de 
partments of the Government in support of a constitutional 
right, Which the South cannot surrender, and ought not t 
perinit to be sacrificed. 

* When the necessity shall arise to protect slave or other 
property in the Territories, or where the Federal Govern- 
ment has jurisdiction, every department of the Government, 
legislative, executive, and judic ial, must be brought to bear 
to give that protection. 


Mr. McRAE. That, sir, is my opinion, and 
the rent man has it. 

Now, sir, I will give what I understand to be 
the opinions of the northwestern Democrats upon 
that subject. 

A yoice from the Democratic side, ‘‘ We can 
speak for ourselves!”’ 

Mr. McRAE. Mr. Clerk, will you keep gen- 
tlemen from interrupting me? I intend to give 


gentlemen an opportunity to state their positions 
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I understand there is a difference of opinion be- | 


tween the south: rn Democracy and the northern 
Democrac ‘y—p articularly those coming from the 
Northwest—in reference to this que stion of con- 


gressional protection of slavery in the Territories. 


l understand the northwestern Democrats to oc- 
cupy the position that that is a judicial question 
whi ha is to be left to the decisions of the courts; 
and that when that question prope rly arises and is 
decided by the court—I think it hasalre ady arisen, 
and been already decided in the Dred Scott case, 
though other ge 
reference to that—if the court shall decide that we 
are entitled to such protection, they are willing to 
vive us that protec ugn; and now [ call upon the 
gentleman from Ohio [Mr, Cox] to state the posi- 
tion of the Democratic party in ‘his S tate, 

Mr. CARTER. Not just at this moment. I 
want to ask the gentleman from Missis ssippi at 
what pe reriod of time slavery first exists in a Ter- 
ritory 

MD. McRAE. I will answer that question. 
That was the question I would have answered 
after having my opinion read; but the gentleman 
wanted my opu nion, and did not want an argu- 
ment. Therefore ] confined myself strictly to the 
privilege which I understand I hold from him— 
simply to answer his question. 

There seems to have been an impression all the 
time in regard to this question of slavery in the 
Territories, that the Constitution of the United 
States, in some shape or other, carr ied it or fixed 
itthere. There seems to have been an impression 
that it was fixed or prohibited there by congres- 
sional legislation. Ido not hold to either of these 
doctrines. I will tell the gentleman when slavery 


gentlemen may differ from me in | 
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commences in a Te rritory. Iti is W a nM a citizen 
of a State > W ho owns a slave as his proptrty ° 
moves into a Te rritory with that slave as his prop- 

e rty , then*slave ry 1s established there. That is 
the position. Slavery existed anterior to the Con- 
stitution. The Constitution did not create, and 
it cannot prohibit NRE Congres ssional legis- 
lation cannot create, and it cannot prohibit sla- 
very. ‘Territorial legislation pm S$ not create, and 
it cannot prohibit slave iT Slavery, sir, is that 
natural relation which the negro bears to the white 
man as property, and is general and universal 
where it is not excluded by local law. ‘That is 
the position. GenUemen want to make out that sla- 
very 1s local because it exists in particular places. 
Slavery is general and universal, It is a natural 
righ t, growing out of the natural relation in which 
that race stands to the white race. That is the 
position. 

Mr. CART ER. 
institution. 

Mr. McRAE. It is a universal institution of 
God and man, nature and Christianity, earth and 
heaven, [laughter,] having its origin in the law of 
God, sustained by the Bibi , sustained by Chris- 
lianity, § sustained by the laws of all ni tions, sus- 
tained by all history in all parts of the world. 

Mr. CARTER. Willi the gentleman permit 
me—— 

Mr. McRAE. Certainly, s 

Mr. CARTER. Ihave been striving, as I said 
here before, to find put where the Democracy was 
in the House. Lask the gentleman if that 1s the 
valle of the Democratic party, that the strong 
have a right to enslave the weak and make them 
mere chattels to buy and sell, as they would any- 
thing else? . : 

Mr. McRAE. I respond to the gentleman’s 
question by asking him whether he prefers to 
make a chattel—not to buy and sell, but to make 
a chattel—of a white man; to make a white man 
subservient to him in menial offices, rather thana 
black man ? 

Mr. CARTER. It is at his own pleasure and 
will that a white man in this country becomes 
subservient. 

Mr. McRAE. Ah! itisat his pleasure and will! 

Mr. CARTER. When two men are together 
they have a right to make such a bargain as they 
please. If I choose to say I will serve you, and 
if you choose to say you will take me as your 
servant, that isa bargain between us which all 
the laws of the world do acknowledge. 

Mr. McRAE. Yes, sir; then the gentleman 
prefers to make a slave, by agreement, of one of 
his fellows, to making a slave of a man of a dif- 
ferent color, whom nature has made for a slave. 

Mr. CARTER. In this country, under our 
form of Government, and under the principles 
upon which it was established, no man can make 
a White man a slave by force of the nattonal Gov- 
ernment under any circumstances whatever. 

Mr. McRAE. Precisely, sir. The gentleman 
has admitted the fact that, by agreement, a man 
can make another his slave 

Mr. CARTER. Hecannot make hima slave, 
but merely a servant. 

Mr. McRAE. He has admitted the fact that 

he can make a slaveat willofawhiteman. That 
is the position I wanted to bring the gentleman to. 
He says no man can make a slave of another in 
this country except by his own will, Take him 
on his own ground. He s: ays he makes a menial 
of a white man by the will of thatman. He pre- 
fers to make a slave of a white man by his will, 
rather than make a slave of a black man under 
natural relations and the law of God. 

Mr. CARTER. 
property in man under any circumstances what- 
ever, according to the spirit and intent of our 
national Government. The answer I gave the 
gentleman was, that when a man becomes the ser- 


Then you say it is a national 





vant of another, itis in accordance with the will of 


him who is to serve, and not of him who is to be 
the master. 
Mr. McRAE. Certainly, sir. 


| the position of the gentleman. 


I understood 
There is no doubt 


shout i it now, that he chooses to make a slave by 

contract of the man of his own color, in preference 

to a black man, whom nature has made a slave of. 

Now, I want the gentleman from Ohio [Mr. 

, Cox] to be heard in regard to the position of the 
northwestern Democracy. 

Mr. CARTER. Nottill you and I get through. 


I acknowledge no right of 
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Mr. McRAE. We have got through with this. 

Mr. COX. 1 will not detain the Pa k ynger 
the a few minutes. 

Mr. CARTER. I wish to ask the gentleman 

Mr. McRae] one question: wheth Dem- 
Kansas into the Union 


oil ; 
ocratic par 7% . ull admit 


} ie 
under such a constitution as she chooses to adopt, 


if she asks admission during this session of Con- 
rress? ° . 
Mr. COX I will answer the question. 
Mr. CARTER. I wish the gentleman himself 
{[Mr. McRae] to answer. 
Mr. SMITH, of Virginia. 
men will answer for the ms 1 
Mr. McRAE. I only speak for myself. I do 


not understand precisel y th question which the 


I trust th 


1. . 
ives QO} 


ri ws man asked me, because I was interrupted 
my frict da dnd othe rs ‘alling upon me. Lask 
ia to repr the question. 


Mr. ¢ CARTERS I ack you whether you and 
the so-called Democratic party of this Hons 
admission of Kansas into the Union 
stitution as they please to com 


ssion, if they so com 


vote for the 
; 
such a et 
a > 
With Guring tnis s 


vi ith 





Mr. McRAE. The gentlemin a me a ques- 
tion, now, entirely outside the discussion. which 
has been taki 


ieee between us. Ashe said h 
would not allow the t fl meters vield | 
tleman from Ohio { Mr. ‘OX ] until li fot through 
with that, [I want to si ae that o th r qui stion; | 
want to know if it 1s the doctrine of 
iq — Republican party, and hx 
belong to it exactly 

Mr. CARTER. Let me say one word. 

Mr. McRAE. I will allow you to say on 
word when I get through. 1am astonished that 
centleman from New York himself will 
rough with my question, 

tkTER. I beg pardon. 

Mr. McRAE. I want to meet of the 
man if it is his doctrine, and if it is the doctrine 
of the Republican party, that a re 1s no such 
thine acknowledged by them as the right of prop- 
erty in man; that is, the right of property by the 
white man in the black man? That is the ques- 
tion I want settled. 

Mr. CARTER. I will answer th 
by saying that I have distinctly stated to this 
assemblage that I belong to no party that I have 
no party; that [ have merely spoken 
for myself, and for myself alone; 

: 


tion shall be answered in the 

have spoken to-day. I say to him that, under the 
our Government, in accordance with the 

in which it was established, I deny th« jac! 

thatitacknowledg: s property inany human being 

Several Democratic Members. That is th 
higher law. 

Mr. McRAE. That is what I wanted to know. 
{ wanted to know if there was one member upon 
this floor who took the poennen that, under the 
Constitution of the United States, under this com- 
pact and Union, all the States, ‘with the excep- 
that this Union, had no right of 
property in that property which was at that time 
existing, and which was recognized by the ¢ 
stitution, and for whic h we have constitutional 
guarantees. But, sir, here is a gentleman who 
says he does not acknowledge it. ‘Then, sir, he 
is a disunionist; he is an unconstitutional man. 
[Great laughter.] Now, sir, if the gentleman 
does not acknowledge the right of property in 
man, I want to know if he believes that the fugi- 
tive slave law—not in its details, for he might con- 
sider some of them unconstitutional—but a iny fu- 
gitive slave law, the best fugitive slave law that 
could be made, founded upon that provision in 
the Constitution, would be constitutional ? 

Mr. C AR rER. Now, J wille all the atten ition 
of the ge ntleman to the spirit and intent of the 
framers of the Constitution. It was framed when 
there were thirteen inde pendent sovereignties in 
this country. It was frame od i in part as an alliance 
between these sovere ignties. The General Gov- 
ernment was endowe d Ww ao no other powers than 
those which were delegated to it. The sovercign 
right in this country is in the people and in the 
States. They« 
property from one State into another where it is 
not recognized as property. Under the fugitive 
slave law, as I understand it, no man can be re- 
claimed as a fugitive slave if his master carries him 
out of the sovereignty of the State in which he is 
held as a slave; but if he runs away from that 


the gentleman 
says he « 





cye il the 
not let me 
Mr. CAI 
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+) 
fentic- 


rentleman 


spoken for 
and that ques- 
same way that I 


form of 


spirit 


; ° 1 
uon of one, maae 


‘ 
Oll- 


cannot carry their peculiar kind of 
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State, he violates one 


of the soveré i7n richts of 
that State, fer the protection of which the n ational 
Government was formed: he violates no n al 
right which the na | Government was ol 
to protect. The national Government r - im 
that slave, not because he is property, but be: 
he is V La vereign right of a Stat Lad 
say that ev State in this Union has the powei 
ind the to « blish slavery, if it chooses; 
but | »sa { they have i yy ht to carry it 
one inch beyond their limits. 
Mr. McRAE. [understand the rentleman then 
take t on, that he di s that the pro- 
vision in the Constitution authorizes the reeap 
ture of fugitive slaves, and their return from one 


r, upon the ground that they have 


no ! rht or prop rty in the ‘ rvi or labor oT 
mi ’ 

ARTI I will answer that question 
by asku other. Suppose a master carries his 
slave out of his State a 


Mr. McRAE. That is not the question. 


has 1 othit iz to do with tl 


Mr. CARTER. Yes it has. 


That 


Mr. M RAE. The fugitive slave law does not 
apply, . pt in ca the slave run way lt 
dor ‘ Pj y 0 the ( oft mh r carryl} 
his slay t oft Stat 


CARTER. It only applies where a slay 
violates a sovereien right of the peopl ofa State. 


Mr. McRAE. 


slave Or appr Lic run away, you cannot ! 
capture under the right of property y have in 
His rvice ¢ labor 

Mi CARTER You can claim him unde 
the rl hh ( th oO’ r( itv of th wf s h 
were gual tied in the formation of the national 


Constitution. 
Mr. McRAE. I want 


ntleman 


to know whether the 
considers it aright of property or not? 
Mr. CARTER. Itisa right of sovereignty. 

Mr. McRAE. Isitarightofsovere lenty based 
upon a right to property? 

Mr. CARTER. If I understand it, the C 
neral Government doe: 
ghtof property inaslave. Lask 
; uny other kind 

into another, wheth I 
he could not, under the general law, carry that 
back again, and whether the arm of the Govern- 
ment W | not pi him in carrying it back? 
And then I ask him further, whether, if a master 
carries his slave from a slave State into a fre 


State, the arm of the 


on- 
stitution of the G 
knowledge the ri 


the rent 1 . upDno he carries 


not ac- 


of pro} erty out ot on Stat 


Government 


him In « rr r that slave back again? 

Mr. Meh AR. That has nothing at all to do 
with thi ion. 

Mr. ¢ AR TER. It has all todo with it. I 
shows what ihe right of the Stat is,and where 
the State has a right to claim the protection of 
the General Government 

Mr. McRAE. The fugitive slave law, and 


which 1t Lik 
~ , 1 d ley? . + 41 . , t « . ¢ 
founded, tes to the escape of a person irom 
service or labor from one State into another, not 
to his being carried from one State 
So th: ntier in 


the provision of the Constitution on 


1 
into another. 


satisfied with his 
reason that he denies that the Con- 


tion entirely. But, sir, | am 
answer for the 


stitution recognizes the right of property in the 
ervice cither of an apprentice or a slave. 

Mr. CARTER. Now,I] ask the gentleman to 
repeat that clause of the Constitution upon which 
the fugitive slave law is founded. 


Mr. M: R AE. I have 

Mr. CARTER. Then I ask 
read. You will then see by 
is held. 

Mr. WHITELEY. Why noth the 
Constitution read? [Laughter 

The Clerk read, as 

** No person held to service or labor in on 
the laws thereof, escaping into another, shall, in cons¢ 
quence of any law or regulation ther in, be dis 
such service or labor, but shall! be delive 
the party to Whom such service 


Mr. CARTER Mark the language of the Con- 
stitution, “Sunder the laws there of. 
Mr. McRAE, 


+} +} io} r 


whet wer 


not got it he r 

that it may b 

what right the slav 
7 ? 

Wildlt 
] 

“2 

follows: 


s+ } , 
State, under 


rarged trom 


or labor may be due.”’ 


Mr.CARTER. The gentleman asks me whether 


I acknowledge the righ t of property in slaves. I 


will answer him plainly ar 
I 


| di sting tly how 
a right can be obtaine: It is not, 


upon that point evades the ques- 


red up on claim of 


sir, under the 




































































spirit of our Government, the inherent right of 


' f 
the strong to enslave the weak. 

Mr. McRAE. I did not ask th ntleman for 
an argument, 

Mr. CARTER. Itis not the inherent right un 
der our principle of Government that the stron 
ive the weak. Hlow then can that right 
be obtained?» It ean only be obtamed by as 
power passing arbitrary laws to make it 
such. Under the sovereie¢n powel of a State, tn 

ople have a right to pass such laws. In som 
of the States they hav lave laws which permit 
tl holdu of 3 re lave ~W } old a 
pro t them perty lL bow i tom 
sion, br \ Ul Co t 1 tells us v 
hall respect tl vereignty of every St ned 
the lav ot \ sta \ i th him ot th 
State itself. 

Mr. McRAE. TI i hasnot answered 
my question. | 1 k ad him ¢ rie ywnh ther he 
considered that th rvice or labor which is re 
ferred to in the Constitution isa ht of pro} rty 

Mr.CARTER. It is so within t Su It ; 
is the sovereign right of the Stat uch 
law and, in my opn , it is the 1 of the 
Sta only By for aft he Cons j ‘ 

»1 tof} | Yih siay 
Mr. McRAI Che gentleman de not answ 
qu mo, Whether it 1 right of property 
\ i iW i \ 

Mr. CARTER. I have said that itt right 
Wii h y l hay under tiie I ny { th 
Ss o make j uch, and not by for of u 
C tion of the United States. 

Mr. McRAE. Is ita right of property 

Mr. CARTER. It may be held yroperty 
under the law of the Stat its 

Mr. McRAE. That ; enough The Consti 
tution authorizes us to pass such laws; and thy 
Constitution authorizing us to pa ich laws, if 
is, therefore, sir, undemably a ‘right of property P 
under the Constitution. I fix the faet upou tl 


) thstanding his denial. 
Mr. CARTER. It is only property when th 
people of a State in their sovereign power so 
vithin theur own limits: ; 
a State are not those of thi 
Mr. McRAE. Th 
so far as the return of 
concerned. 
Mr. CARTER. 
of your 


are the whol 


fugitive lay i 


limit 
country 


So they are, if 
violate d On 


WISt 


Mr. M 


sovereign rig 


cRAE. Well, 


our slaves violate our 
rights when they run away. 
Mr. CARTER. So they do, and th nb we return 


them to you. 

Mr. McRAE. Tamh ippy to hear that, [ wish 
it would always be done. 

Mr.CARTER. It was acompromii 
the States; a contract, as lI 

icred contract, and it ought to be observed. 

Mr. McRAE. Lam elad to hear our 
that r spect re cognized, and I hope the constitu 
tional provision will be better « 
North. 

Mr. CARTER. Mr. Clerk, I will claim no 
longer to hold the floor, but I yield it unco 
ally. Gentlemen on all side who dk re to, can 
answer the question ] ha 
rar the y not in favor 
Territories? 

Mr. BURNETT. I rise toa question of order. 

Mr. McRAE. - The gent] w York 
has yi lded the floor altogether, and, as | now 
have I yi ld to the gentleman from Ohio. 

“Mr, "BUT N ess I understand the rentleman 

-. Hixpman] to be entitled to 


» between 
conceive, a solemn, 


right in 


xecuted in the 


! 
of a slave code for the 


ve propounded: Ar Ley 
} d 


eman from N 


_ 


h f] r 
TheC LE RIK. The gentleman from Mississippi 
Ww ipon the floor when the gentleman from New 


Yor! < yield di it. 
Mr.McRAE 


then. The Clerk 
Arkansas, when 


I have the floor, 
nized the gentleman from 
he upposed the gentleman from New York had 
yielded it; but as he had not yielded that pass 
for nothing. I have the floor how. 

Mr. BURNETT. Who does the Cl 
is entitled to the floor? 

The CLERK. The gentlema 
SIppl. 

Mr. BURNETT. I insist, then, that he shal 
occupy it, and that he shall not yiel 
ventlemen. 


erk decide 
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Mr. STOUT. I appeal to the gentleman from 
Kentucky to withdraw his The ques- 
» northwestern Dem- 


congressional slave 


objection, 
tron has been propounde d ti 
whethe 


ocrats r they favor a 


code for the Territories, and if we sit here with- 
out an answer, it will be considered that we are 
unwilling to let our « ns be known. 

fr. McRAF I | t floor, and I do not 


Mr. BURNETT. I insist th 
no far rout of the ff wor 


Mr. CRAIG, of Missouri. 


at there shall be 


Let me ask a ques- 
tion 
Mr. McR AK. No, Sir. 
Mr.STANTON. Will the Clerk see that cen- 
tlemen are seated?) We cannot hear what is going 
or. P 

The CLERK. Gentlemen will take their seats 
and come to order. 

Order being restored, 

Mr. McRAE continued. 
I want is simply that thi 
crats, as the d,m Ly have an opportu 
nity to be heard in reference 
through my friend, Mr. Cox, of Ohio, and when 
that is done, I will conclude the remarks I have 
to make. 

Mr. BURNETT. Irise to a question of order. 
My question of order is, that the gentleman from 
Mississippi has no right, without the general con- 


= 


Now, Mr. Clerk, all 
northwestern Demo 
are call 


to their position, 


sent of this House, to yield the floor to the gentle- 
man from Ohio, or to any other genileman upon 
this floor. s : 

Mr. McRAE. ‘I put this question to the gen- 
tleman from Kentucky, whether he has not re- 
peate diy,and whether eve ry other gentleman upon 
this floor has not repeatedly, yielded the floor to 
other gentlemen, and allowed them to make ex- 
planation: 

Mr. BURNETT. 
consent alway 

Mr. McRAE, My purpose was to bring toa 
conclusion this matter between the gentleman 
from New York and myself, and the Democratic 
party. ‘The gentleman’s own friends objected to 
my answering for the northwestern Democrats. 
[did not want toanswerforthem. ' “hey wanted 
to be heard in their own right, and I prefer they 
should be heard in tl 


But it has been by general 


their own right; butas Tama 


man of order, and as I know it is entirely out of 


order for any gentleman to interrupt another gen- 
tleman upon the floor, and as I have never done 
it, [ now yield the floor entirely to the gentleman 
from Arkansas, [Mr. Hinpman.] 

Mr. HINDMAN obtained the floor. 

Mr. BURNETT. I now ask the gentleman 
from Arkansas to yield for a motion to adjourn. 

Mr. HINDMAN. So far as I am concerned, 
I would with pleasure yield to the gentleman from 
Kentucky for a motion to adjourn, but the gentle- 
man from Ohio [Mr. Cox] is desirous to make a 
response to the question addressed to the north- 
western Democrats. 

Mr. HOWARD. Task my colleague [Mr. Cox] 
not to attempt, upon this floor, to define my po- 
sition. lL ask that privilege myself. I want to 
define my own position in my own way, with- 
out any cross-examination upon the part of any 
gentleman upon this floor. I do not wish any 
other gentleman to do it for me. I wish, when 
the time comes, to make my own speech and to 


define the position I occupy in my own language | 


and in my own way, and I do not wish any other 
gentleman to do it for me. 

Mr. BURNETT. I desire to say—([cries of 
“*Order!’’) I have the right to rise to a question 
of order. 

Mr. COX. TIT have the floor. 

Mr. BURNETT. The gentleman misappre- 
hended my purpose altogether. It was not to pre- 
vent the gentleman from Ohio from speaking; I 
have no ebjection to hearing him, or any other 
gentleman, but my object was to prevent what I 
regarded as taking the floor from the gentleman 
from Arkansas in an unfair manner. If he is rec- 
ognized, I have no objection to his yielding the 
fioor to any gentleman he desires to. 

Mr. HINDMAN. I yield to the gentleman 
from Ohio. : 

Mr. COX. Iam much obliged to the gentle- 
man from Arkansas. I would not have takenone 
tithe of the time which has been taken up by this 
discussion, if I had been permitted to respond to 
the question of the gentleman from New York. 
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I wish to speak now for myself, and for the De- || 


mocracy of the State of Ohio, which has recently | 
been assembled in convention, inColumbus. I 
do not speak for my colleague, [Mr. Howarp,] 


nor for any eentlemen of my party from the 


Northwest. I shall simply give the expression | 


of the Democracy of my State. I wish simply to 
have read, in response to what was said by the 
gentlemen upon the other side, the resolutions 
passed by that State convention as a full and com- 
plete answer to all their interrogatories. I ask 
the Clerk now to read those resolutions. 

The Clerk read as follows: 

** Resolved, That the Democracy of Ohio, through their 
delegates, in convention assembled, do reaffirm their cordial 


| approval of, and their unfaltering determination to abide 


by and maintain the entire platform of prihciples declared 
by the national convention at Cincinnati, in June, 1856. 

** Resolved, That the principles of absolute and unqual- 
ified ‘non-intervention by Congress with slavery in the 
States and Territories,’ recognized in the compromise 
measures of 1850, distinctly enunciated in the Kansas-Ne- 
braska bill of 1854, and tormaJy proclaimed at Cincinnati, 
was unequivocally approved by all who advocated or voted 
for these measures, and solemnly ratified by the people in 
the presidential clection of 1856; that to it the Democratic 
party is conmitted by every sentiment of honor and good 
faith, and the Democracy of Ohio can never assent to its 
abandonment, modification, or avoidanee.”? 

Mr.COX. Now, I wish to call especial atten- 
tion to the following resolution: 

* Resolved, That the organized Territories of the United 
States are only held in the territorial condition until they 
attain a sufficient population to authorize their admission 
into the Union of States, and are therefore justly entitled 
to the right of self-government and the undisturbed regula- 
tion of their domestic and local affairs, subject only to such 
restrictions and disabilities as are imposed by the Federal 
Constitution; and in this way only, ‘in accordance with 
principles as ancient as free government itself, can the 
people of a ‘Territory, like those of a State, decide whether 
slavery shall or shall not exist within their limits ;° never 
theless, we concede that the measure of constitutional re- 
striction in respect to slavery in any degree resting upon the 
Territorial Legislature, is a judicial question, and when 
ever it shall hereatter be properly presented for adjudication, 
and finally determined by that tribunal, its decision will be 
obligatory on the people of the United States.” 


Many Members Read the last resolution 
over again. 

The Clerk read the last resolution again. 

Mr. CARTER. I want all the resolutions of 
that convention read. 

Mr.COX. Thoseare all the resolutions which 
relate to this matter. The rest condemn insur- 
rection and certain obnoxious Republican State 
legislation as to slavery. 

Now, Mr. Clerk, I recollect very well that dur- 
ing the last Congress the gentleman from Maine 
[Mr. Wasuburn] observed that the Republican 
party might well copy the well-established cus- 
tom of the Democracy, who never went into a 
contest without a definite, and, if I may so speak, 
crystallized expression of their principles and po!- 
icy, ina platform emanating from a convention 
of their party. We have,in Ohio, recently given 
such a clear expression. I say here further, in 
response to what has been said by gentlemen 
about cheating in platforms, that I believe it is an 


impeachment of the sincerity and intelligence of 
the men who made the Cincinnati platform, and | 
swho helped to pass thé Kansas-Nebraska bills, | 


and of the men who affirmed them in the Cin- 
cinnati platform in 1856, to say there is any am- 
biguity as to its expression in favor of non- 
intervention by Congress to protect slavery in the 
Territories. ‘The Democracy of the State I have 


the honor in part to represent, have crystallized | 


their doctrine upon that subject in these resolu- 
tions; and I submit to this House, especially the 
South American portion of it, who are disposed 
to sneer at northwestern Democrats as ** squatter 
sovereigns,’’ and who have declared that they 
could not for that reason vote for one for Speaker, 
this exposition of Democratic principles, as we 
interpret them in Ohio. 


Mr. Clerk,'a gentleman from the South Amer- 


ican side of the House, the other day, approached 
me with the question, why it was that I did not 
vote for one of them? I did not wish to enter into 


any discussion with those gentlemen. It was not | 
sought by me. Among other reasons which I gave 


to the gentleman from Georgia, I said that I be- 
lieved there was a closer affinity of principle be- 


tween the South Americans and the Republicans | 


on this question of intervention by Congress, than 
between the Democracy and the Republicans. 
And, sir, I gave at that time the reason that has 


been to-day confirmed. Every American who has | 


spoken, but one, [Mr. Ernerince,] has declared | 
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in favor of congressional action with reference to 
slavery in the Territories. That reason was this: 
that whereas the Republicans are in favor of bring- 
ing that subject into Congress, in order to prohibit 
slavery in the Territories—believing that the Con- 
stitution gives the right to doso—our South Amer- 
ican friends, with almost perfect unanimity, say 
that Congress should take cognizance of that mat- 
ter, to establish and protect’slavery in the Terri- 
tories, 

Mr. HILL. 
him a question? 

Mr. COX. No, sir; not now. 
this thing. 

Mr. LAMAR. I want the gentleman to name 
one single individual who is in favor of Congress 
intervening to establish slavery in jhe Territories. 

Mr. COX. Iam nottalking to the Democratic 
side of the House. lam talking about the South 
Americans. 

Mr. LAMAR. - AndI am talking about the rep- 
resentatives of the southern people. 

Mr. HARDEMAN. The southern Opposi- 
tion party in Georgia take the position that Con- 
gress has no right to establish or prohibit slavery 
in the Territories; but that the Territories being 
common property we have a right to carry our 
slaves there, and it isthe duty of Congress to pro- 
tect us in the enjoyment of that right. 

Mr. COX. Then I take-back the word ** estab- 
lish;’’ but I remember in the discussion the other 
day—— , 

Mr. HARDEMAN. Then do not confine your 
remarks to the South Americans, for I stand with 
the Georgia Democracy. 

Mr. COX. Tunderstand what Iam at. Isay 
it, with emphasis, that the northwestern Democ- 
racy have no affiliation with any man, or set of 
men, who hold to the doctrine of ‘ intervention 
by Congress with slavery in the States and Ter- 
ritories,”’ 

Mr. HARDEMAN. Then the northwestern 
Democracy have no affiliation with the Georgia 
Democracy; and I, for one, am glad to proclaim 
it in the House, for the Georgia Democracy know 
their rights, and intend to maintain them. 

Mr. COX. The gentleman is an American, and 
has no right to speak for the Georgia Democracy. 
Besides, the gentleman talks in my speech with- 
out asking my consent and without having my 
permission to do so. ° 

If the gentleman speaks for the Democracy of 
Georgia, very well. But I say that the north- 
western Democracy stand on the Cincinnati plat- 
form. In Ohio we have given our interpretation 
of it in our State platform, and that platform says, 
non-intervention by Congress with segard to the 
subject of slavery. I care not whether it comes 
in the shape of protection or.in any other form. 
If slaves are property, and if that property is to be 
protected in the Territories, let the courts, when 
they come to decide upon that matter, give protec- 
tion if they can to that sort of property. The con- 
stitutional restriction on territorial legislation isa 
judicial question. When decided by the courts, we 
bow to the decision. But when gentlemen seck to 
elevate slave property into something more sacred 
than other kinds of property, and claim for its pro- 
tection congressional action here, and thus bring 
this exciting subject before Congress, they place it 
on an eminence so high that it will, like other ob- 
jects unduly elevated, catch the strongest tempest. 

Mr. STOUT. Will the gentleman yield to me 
for a moment? 

Mr. COX. Certainly. 

Mr. STOUT. I wish to say simply that the 
gentleman from Ohio does not, in all respects, rep- 
resent my opinions with regard to this question; 
and when he speaks for the northwestern Democ- 
racy, | apprehend that I can be termed as far in 
the Northwestasany othermember here. [Laugh- 
ter.] He does not, in every respect, speak my 
sentiments. I do not fully indorse the doctrine 
of the last resolution that hasbeen read, as part of 
the platform of the Democratic party of Ohio. I 
do not, however, at this time, attempt to present 
my views on this question before the House. I 
contend that this 1s not the time for the discus- 
sion of this question; and I contend that the time 
of the House has thus far been, to a great ex- 
tent, unprofitably occupied in this discussion. I 
will not myself go into a discussion of these prin- 
ciples now; but when we shall have organized, 
then the members of the House and the country 


Will the gentleman let me ask 


{ understand 
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